
A G E N D A
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, VA 23185
March 14, 2018

5:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. MINUTES

1. Minutes from February 14, 2018, regular meeting

D. PUBLIC HEARINGS

1. CBE­18­058 : 4447 Pleasant View Drive

2. CBE­18­070 : 6019 Tabiatha Lane

3. CBE­18­063 : 4069 South Riverside Drive

4. CBE­18­071 : 300 River's Edge

5. CBE­18­068 : 5034 River Drive

6. CBE­18­028 : 19 and 20 Mile Course

7. CBE­18­064 : 136 John Wickham

8. CBE­18­065 : 116 Nottinghamshire

9. CBE­18­067 : 120 Nottinghamshire

10. CBE­18­066 : 125 Congressional

11. CBE­18­072 : 7­Eleven at Quarterpath

E. BOARD CONSIDERATIONS

1. CBE­17­048 : 7515 Oak Cove Road

F. MATTERS OF SPECIAL PRIVILEGE

G. ADJOURNMENT



AGENDA ITEM NO. C.1.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: Minutes from February 14, 2018, regular meeting

Minutes from February 14, 2018, regular meeting

ATTACHMENTS:

Description Type

Minutes Minutes

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/8/2018 ­ 9:02 AM
Chesapeake Bay Group Geissler, Fran Approved 3/8/2018 ­ 9:31 AM
Publication Management Burcham, Nan Approved 3/8/2018 ­ 9:41 AM
Chesapeake Bay Group Secretary, ChesBay Approved 3/8/2018 ­ 9:49 AM











AGENDA ITEM NO. D.1.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­058 : 4447 Pleasant View Drive

Ms. Renie Andrews has filed an exception request for encroachment into the RPA buffer for
construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village
subdivision.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site Plan Backup Material
Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/6/2018 ­ 6:21 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 1:30 PM
Publication Management Daniel, Martha Approved 3/7/2018 ­ 1:55 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:00 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-058. 4447 Pleasant View Drive  

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Ms. Renie Andrews 

 

Agent: Same 

 

Location: 4447 Pleasant View Drive 

 

Tax Map/Parcel No.: 3741400011 

 

Parcel: Lot 11, Phase 2, Powhatan Village 

 

Lot Size: 0.15 acre  

 

Area of Lot in Resource 

Protection Area (RPA): 0.06 acre +/- (40%) 

 

Watershed: Powhatan Creek (HUC JL31) 

 

Floodplain: Zone X, determined to be outside the 0.2% annual chance floodplain 

 Panel 0119B 

 

Proposed Activity: Construction of a memorial patio 

 

Impervious Cover: 200 square feet 

 

RPA Encroachment: 50-foot seaward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Ms. Renie Andrews has applied for a Chesapeake Bay Exception for encroachments into the RPA buffer for 

the construction of a memorial patio on property located at 4447 Pleasant View Drive within the Powhatan 

Village subdivision and the Powhatan Creek watershed. The property is further identified as James City 

County Real Estate Tax Map Parcel No. 3741400011. The parcel was platted in 2002, prior to the revisions to 

the Chesapeake Bay Preservation Ordinance in 2004. 

 

The existing condition of this property is a moderately sloped turf area from the rear of the house to the 

woodline. The area was cleared as part of the overall development plan for Powhatan Village. Near a 

community walking trail located at the woodline and within the existing turf area, Ms. Andrews wishes to 

install a 200 square foot memorial patio.  The required mitigation for this amount of imperious cover would be 

one canopy tree and three shrubs. The mitigation plan includes one canopy tree, three understory trees and one 

shrub, exceeding the County requirements. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a memorial patio and finds that 

the application has met the conditions in Sections 23-11 and 23-14 and that the application should be heard by 

the Board because the patio is considered an accessory structure. Therefore, this request must be considered by 

the Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Sensitive Area Activity Application and has 

submitted a mitigation proposal which includes one canopy tree, three understory trees and one shrub, 

exceeding the County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14 of the County Code. The Chesapeake Bay Board should 

fully consider Chesapeake Bay Exception CBE-18-058 as outlined and presented above and review the request 

for exception along with the WQIA. The Board may grant the exception with such conditions and safeguards 

as deemed necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation 

Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be minor for the proposed development. Staff recommends approval of this exception request with 

the following conditions incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $250 will be required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings; and 

 

3. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

4. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

MDW/md 

CBE18-058.4447PleastViewDr 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Site Plan 

4. Mitigation Plan 



 

R E S O L U T I O N 

 

 

CASE NO. CBE-18-058. 4447 PLEASANT VIEW DRIVE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Ms. Renie Andrews (the “Applicant”), has applied to the Chesapeake Bay Board of James 

City County (the “Board”) on March 14, 2018, to request an exception to use the Resource 

Protection Area (the “RPA”) on a parcel of property identified as James City County Real 

Estate Tax Map Parcel No. 3741400011 and further identified as 4447 Pleasant View Drive 

in the Powhatan Village subdivision (the “Property”) as set forth in the application CBE-18-

058 for the purpose of constructing a memorial patio; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits and 

permissions as required for the project; and 

 

b. Surety of $250 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation plantings; and 

 

c. This exception request approval shall become null and void if construction has not 

begun by March 14, 2018; and 



-2- 

 

d. Written requests for an extension to this exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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Property Owner Tnformation:

Name:

Address:

Phone:

Contact (if different from above^:

Name:
Phone:

Email:

Project Iniormation:

"^^44u^^-^h-%^^
S^Zn^m^t^ndSection^^^, ^^
Parcel Identification No. or Tax Map No. : -3'7^-I 't-cc'^ \
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Nc\v principal structure construction
Permitted buffer modifications:

[Accessory (Detached) Structure or Patio
(Other:

Building addition to principal structure
[Dead/diseased/dying tree removal
Invasive/noxious weed removal

I Redevelopment:

1 Attached Deck

Slghtline
Access path/trail

Engineering and Resource Protection Division
1'-. 757-253-6670
Re.soiircc. Protectionffl'iamcscitvcountvva. aov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg. VA 23187-8784
jainescitycountyva. gov
Revised: March 2012
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1. Description of requested sensitive area activity and reason for request:
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3. Are permits from other local, State or Federal agencies required for any portion^ of this project?yY cs
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No

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result i"Ae remoya l ofmless,
than '75' percent of sediments and 40 percent of nutrients from post-development stormwater run-off and that it will retard
r'unol^ prevent accelei-ated'-erosion,

1 

promote infiltration, and filter non-point source pollution equivalent to the full

undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?
A^.^ lr>^ \ li?h->A^C. ^^> i.u<^

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
sui^aces (concrete, pavement, etc. ) in the RPA not needed for the project

5. Proposed mitieation measures:

Note: A11 mitigation measures must be shown in detail on a mitigation plan. Show both ^ocation of mltigation
measiircs'and'piant'species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mit-iration Rates Table

ImBervious Area (SF)

<400

400-1, 000

> 1,000

Mitieation Required

1 tree and 3 shrubs

1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)
Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division

Surety

S250

$1,000

To be determined

Engineering and Resource Protection Division
P: 757-253-6670
l<.csoiirce. l>rolc'ction.'??'. iamescil\'coiiiitvva. 20v

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva. gov
Revised: March 2012
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A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

r>?lNumber of native canopy trees

y

iNumber of native understory trees
Xl Number of native shrubs

Square feet of native ground cover.
I Square feet of mulch

B. Best Management Practices (BMPs)
1EC-2 (degradable) erosion control maning
[Dry Swale
ISilt fence

1 Management Plan _^ _ ^ L-J1V'1.'."
JG^^S^ildeck"(3"&ofgraveTover synthetic filter fabric under entire deck area)
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Bioretention or rain garden practice
, Infiltration AreaH'rench/Drywell
I Structural BMP (Wet or Dry Pond)
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I uncierstand that the following are approval conditions:

1) Mitigation for the above activit^sh. U follow the approved mitigation plan and be guaranteed with a
form'of surety acceptable to the County Attorney.

s 5S=^HS^^^^^°:^n -" mon'hs uf .he
4) Syva^abTr eleascd fotlowing the completion and inspection of mitigation plantings.

Property owner signature

Program Administrator
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Date.

Surety Amount:

Date/Rec No. : >

Fee Paid?i3^esQjiD
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Date/Rec No.: I j ^ ^JT}

Engineering and Resource Protection Division
p: 757-253-6670
Rfi<;nurce. Protpptinn0iame<scitvcountvva. aov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamcscitycountyva. gov
Revised: March 2012
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PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 4447 Pleasant View Drive 

CBE-18-058 

 Memorial Patio 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Ms. Renie Andrews for encroachment into the Resource 

Protection Area (RPA) buffer associated with a memorial patio.  The project is located at 4447 Pleasant 

View Drive in the Powhatan Village subdivision.  The property are further identified by James City County 

Real Estate as Parcel No. 3741400011. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Andrews, Renie J 

  

 

 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-058 – 4447 Pleasant View Drive – Andrews– Deck Extension and Steps  

Owner: 3741400011 of 4447 Pleasant View Drive, Lanexa, VA  23188-8027 

Andrews, Renie J 

4447 Pleasant View Drive 

Williamsburg, VA  23188-8027 

3830100021 

Powhatan Community Services 

P.O. Box 5004 

Williamsburg, VA  23188-5200 

3831400001C 

Powhatan Village Homeowners Association 

103 Bulifants Boulevard, Suite A 

Williamsburg, VA  23188-5722 

3741400010 

Jordan, Catherine & Robert 

4443 Pleasant View Drive 

Williamsburg, VA  23188-8027 

3741400012  

Fuller, Bruce E II & Fuller Bruce E 

4451 Pleasant View Drive 

Williamsburg, VA  23188-8027 

3741400141  

Conner, Carol W 

4440 Pleasant View Drive 

Williamsburg, VA  23188-8027 

3831600088  

Wells, John T Jr & Mary Anne 

3935 West Providence Road 

Williamsburg, VA  23188-2780 

 

 

 



AGENDA ITEM NO. D.2.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­070 : 6019 Tabiatha Lane

Chris Eckenfels has filed an exception request for encroachment into the RPA buffer for
construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy Haven
subdivision, JCC Parcel No 1910600023.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site Plan Backup Material
Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/7/2018 ­ 4:09 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 4:34 PM
Publication Management Burcham, Nan Approved 3/7/2018 ­ 4:36 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:02 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-070. 6019 Tabiatha Lane 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 
 

Applicant: Mr. Christopher Eckenfels 
 

Agent: Same 
 

Location: 6019 Tabiatha Lane 

 

Tax Map/Parcel No.: 1910600023 

 

Parcel: Lot 23, Section 5, Chickahominy Haven 
 

Lot Size: 0.46 acre 

 

Area of Lot in Resource 

Protection Area (RPA): 0.26 acre +/- (57%) 

 

Watershed: Chickahominy River (HUC JL28) 

 

Floodplain: Zone X, areas subject to the 0.2% annual chance floodplain 

 Zone AE, base flood determined to be 7.0 feet Mean Sea Level  

 Panel 0082D 

 

Proposed Activity: Shed, reconstruct and move 

 

Impervious Cover: -16 square feet (redevelopment, proposed shed smaller) 

 

RPA Encroachment: 50-foot seaward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Christopher Eckenfels has applied for a Chesapeake Bay Exception for encroachment into the RPA buffer 

for the construction of a shed located at 6019 Tabiatha Lane within the Chickahominy Haven subdivision and 

the Chickahominy River watershed. The property is further identified as James City County Real Estate Tax 

Map Parcel No. 1910600023. The parcel was platted in 1967, prior to the adoption of the Chesapeake Bay 

Preservation Ordinance in 1990. 

 

There is an existing shed foundation that measures 16 feet x 16 feet for a total of 256 square feet of impervious 

cover. The proposed shed measures 12 feet x 20 feet for a total of 240 square feet of impervious cover. The 

existing impervious cover is in violation of the setbacks for the property. In order to come into compliance with 

the setback requirements, Mr. Eckenfels is proposing to rebuild and move the shed. By moving the shed to 

come into compliance with the applicable zoning regulations, the shed will be moved closer to the water 

resource. This application does not qualify for an administrative approval through the redevelopment criteria 

found in the ordinance because there is not a 20% reduction in impervious cover. Mr. Eckenfels is proposing to 

plant seven shrubs around the shed as mitigation for the impact. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a shed and finds that the 

application has met the conditions in Sections 23-11 and 23-14 and that the application should be heard by the 

Board because the shed is an accessory structure in the RPA. Therefore, this request must be considered by the 

Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for the proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal which exceeds County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-070 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be minor for the proposed development. Staff does recommend approval of this exception request. 

Should the Board wish to approve this exception request, staff recommends that the following conditions be 

incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $500 is required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings; and 

 

3. All development activities located in the special flood hazard area shall comply with Article VI Division 

3 Floodplain Area Regulations of the James City County Zoning Ordinance and receive all required 

approvals and permits prior to commencement of such activities; and 

 

4. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 



 
Chesapeake Bay Board Exception No. 18-070. 6019 Tabiatha Lane 

 Page 3 

 

MDW/md 

CBE18-0706019TabiathaLane 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Existing Site Plan 

4. Proposed Site Plan 

 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-070. 6019 TABIATHA LANE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Christopher Eckenfels (the “Applicant”) has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on March 14, 2018, to request an exception to use of the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Parcel No. 1910600023 and further identified as 6019 Tabiatha 

Lane in the Chickahominy Haven subdivision (the “Property”) as set forth in the application 

CBE-18-070 for the purpose of constructing a shed; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

  

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code, and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality:  

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. Surety of $500 will be required in a form acceptable to the County Attorney’s office 

to guarantee the mitigation; and 

 

c. All development activities located in the special flood hazard area shall comply with 

Article VI Division 3 Floodplain Area Regulations of the James City County Zoning 
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Ordinance and receive all required approvals and permits prior to commencement of 

such activities; and 

 

d. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application

FEB 22018

For Office Use Only

CB Number f^^^ /^-^
Submission Requirements: (Check all applicable)

. I A $25 non-refundable processing fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.

II RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes >. 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instruction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2).

Upon completion, please return pases 1-3 to the JCC Engineerins and Resource Protection Division

Property Owner Information:

Name: Christopher J. Eckenfels

Date: 2/2/2018

Address: 6019 Tabiatha Lane. Lanexa. VA 23089
Phone: 7575082760

Contact (if different from above):

Name:

Fax: Email: Riverbound757(5)aol.com

Phone:

Email:

Project Information:

Project Address: 6019 Tabiatha Lane. Lanexa. VA 23089

Subdivision Name, Lot, and Section No. : Chickahominv Haven. Lot 23
Parcel Identification No. or Tax Map No. : 1910600023
Date Lot was platted: June 21. 1967 Line or Bldg Permit No.:

Activity Location and Impacts (Square Feet - SF): (check all that apply)

Steep Slopes >. 25 percent
Conservation Easement
Trees to be Removed

. (SF)

. (SF)

.
(#)

RPA - Landward 50'
RPA - Seaward 50'

Proposed Impervious Cover

. (SF)

. (SF)

.
(SF)

Activity involves: (check all that apply)

[New principal stmcture construction
Permitted buffer modifications:

^J Accessory (Detached) Structure or Patio
D Other:

Building addition to principal stmcture
Dead/diseased/dying tree removal
Invasive/noxious weed removal

Redevelopment: Reconstruction of sheri-

Attached Deck

Sightline
Access path/trail

Engineering and Resource Protection Division
P: 757-253-6670
Resource. PTOtectionfaiamescitvcauntvva.sov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva. gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 2

For Office Use Only

C^^er^/^-^70

1. Description of requested sensitive area activity and reason for reauest:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
of feature. For decks or expansions, indicate if ground floor, first floor or other levels)

Previous shed measuring 16'X16' & located on the property line.PropoGal to reconGtruct shed to accommodate watorcraft/
boat w/ overall smaller dimensions of 12'X20' and move shed at least 5' from property line per JCC setback requirementG.

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, if there is an on-site sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years?|^|Yes | |No

3. Are permits from other local, State or Federal agencies required for any portion of this project?
(If yes, please explain)

Yes I No

4. Water Ihiality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater mn-off and that it will retard
mnoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?
Shed will be build on '1X/1 skids and leveled on blocks and will not affect mnoff or disturb the land.

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc.) in the RPA not needed for the project
-N/A-

5. Proposed mitieation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitigation Rates Table

Impervious Area (SF)

<400

400-1, 000

> 1,000

Mitieation Required

1 tree and 3 shrubs

1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)
Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division

Surety

$250

$1,000

To be determined

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protectio n (a. iamescitvc oil nt yva. gov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva.gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 3

For Office Use Only

CB^^-^^ ^-C-'T

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

[Number of native canopy trees
Number of native understory trees
Number of native shrubs 6-7 shrubs around the shed

Square feet of native ground cover
Square feet of mulch

B. Best Management Practices (BMPs)

JEC-2 (degradable) erosion control matting
jDry Swale
jSilt fence

{Turf (Nutrient) Management Plan

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Structural BMP (Wet or Dry Pond)
Rain Barrel

Grave! under deck (3" of gravel over synthetic filter fabric under entire deck area)
IGther:

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.

4) Surety will be released following the completion and inspection of mitigation ptantings.

C^ -c^^^-Property owner signature

Program Administrator

Date 3 IS h^

.

Date
Authorized Signature

For Office Use Only Surety Amount:

Datc/Rec No.:

FeePaid?^0'Yes D^o
Amount; J2$'' c
Date^lec 1^0. : ^J^Mfi^^/

Engineering and Resource Protection Division
P: 757-253-6670
Resource.Protection'Siiaitiescitvcountwa^oy

lOi-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsbur&VA 23187-8784
Jaincscit)'counlyva. gov
Re vised: March 2012



^
T-
^

\

uC\

Y?\
<~i

^1
\JI

^1
y

^
c-

B-'

J?>
0
.3

e^f
V

0>-

^\

, s^
\^

^

y<^
<;n01. A3-J^

5
^

t^?

1+-
K

ff

T''f3ii/)a , i£i

".'t'd

^^v^>?<^)̂
/

p^»^ y

°'^A

^no^y

rt>

Qioz so 8S/ ^^\ ^f^/(i^ bi<^9 ^^
^^if^°] f;?yS ^^<?//t^



•ÊÉ,



 

  

 

PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 6019 Tabiatha Lane 

CBE-18-070 

 Shed 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Christoper Eckenfels for encroachment into the Resource 

Protection Area (RPA) buffer associated with a shed.  The project is located at 6019 Tabiatha Lane.  The 

property is further identified by James City County Real Estate as Parcel No. 1910600023. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Eckenfels, Christopher J. 

  

 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



AGENDA ITEM NO. D.3.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­063 : 4069 South Riverside Drive

Carlos Arana has filed an exception request for encroachment into the RPA buffer for
construction of a patio and retaining wall at 4069 South Riverside Drive in the
Chickahominy Haven subdivision, JCC Parcel No 1910500017.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site and Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/7/2018 ­ 4:12 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 4:32 PM
Publication Management Burcham, Nan Approved 3/7/2018 ­ 4:33 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:02 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-063. 4069 South Riverside Drive 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Mr. Vladimir Arana 

 

Agent: Karla Havens, Mid-Atlantic Resource Consulting 

 

Location: 4069 South Riverside Drive 

 

Tax Map/Parcel No.: 1910500017 

 

Parcel: Lot 17, Section 4, Chickahominy Haven 

 

Lot Size: 0.3 acre 

 

Area of Lot in Resource 

Protection Area (RPA): 0.17 acre +/- (57%) 

 

Watershed: Chickahominy River (HUC JL28) 

 

Floodplain: Zone X, areas subject to the 0.2% annual chance floodplain 

 Zone AE, base flood determined to be 7.0 feet Mean Sea Level    

 Panel 0082C 

 

Proposed Activity: Construction of a retaining wall and patio 

 

Impervious Cover: 300 square feet 

 

RPA Encroachment: 50-foot seaward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Ms. Karla Havens, Mid-Atlantic Resources Consulting, has applied for a Chesapeake Bay Exception for 

encroachments into the RPA buffer for the construction of a retaining wall and patio located at 4069 South 

Riverside Drive within the Chickahominy Haven subdivision and the Chickahominy River watershed. The 

property is further identified as James City County Real Estate Tax Map Parcel No. 1910500017. The parcel 

was platted in 1961, prior to the adoption of the Chesapeake Bay Preservation Ordinance in 1990. 

 

The home at 4069 South Riverside Drive was built in 1963. Mr. Arana bought the property in October 2017 

and proceeded to make unauthorized improvements to the property. He was issued a Notice of Violation, 

which was overturned at the February 14, 2017 Chesapeake Bay Board meeting. One of the conditions of the 

appeal was that the mitigation rates were to be doubled from standard practice. The required mitigation rate is 

one planting unit, which is doubled to two planting units. The mitigation provided is one planting unit, plus 

eliminating all turf grass in the rear yard (50-foot seaward buffer) and replanting with switchgrass or another 

native bunch grass. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a retaining wall and patio and 

finds that the application has met the conditions in Sections 23-11 and 23-14 and that the application should be 

heard by the Board because the retaining wall and patio are accessory structures in the RPA. Therefore, this 

request must be considered by the Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for the proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal which meets County requirements, but does not meet the Board’s 

requirements for the appeal. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-063 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be moderate for the proposed development. Staff does recommend approval of this exception 

request.  Should the Board wish to approve this exception request, staff recommends that the following 

conditions be incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $2,000 is required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings; and 

  

3. A mitigation plan that meets the required doubling of the mitigation requirements, per the appeal in 

February 14, 2018 as Case No. CBV-18-008; and 

 

4. All development activities located in the special flood hazard area shall comply with Article VI Division 

3 Floodplain Area Regulations of the James City County Zoning Ordinance and receive all required 

approvals and permits prior to commencement of such activities; and 

 

5. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

6. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 
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CBE-18-063Arana 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Resolution from appeal of case CBV18-008 

4. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-063. 4069 SOUTH RIVERSIDE DRIVE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Vladimir Arana (the “Applicant”) has applied to the Chesapeake Bay Board of James 

City County (the “Board”) on March 14, 2018, to request an exception to use of the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Parcel No. 1910500017 and further identified as 4069 South 

Riverside Drive in the Chickahominy Haven subdivision (the “Property”) as set forth in the 

application CBE-18-063 for the purpose of constructing a retaining wall and patio; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

  

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code, and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality:  

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. Surety of $2,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation; and 

 

c. A  mitigation plan that meets the required doubling of the mitigation requirements, 

per the appeal in February 14, 2018, as Case No. CBV-18-008; and 



-2- 

d. All development activities located in the special flood hazard area shall comply with 

Article VI Division 3 Floodplain Area Regulations of the James City County Zoning 

Ordinance and receive all required approvals and permits prior to commencement of 

such activities; and 

 

e. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

f. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20    IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 

 

 

CBE18-0634069SRiversideDr-res 
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Ordinance

Sensitive Area Activity Application
For Office Use Only

^&& /^n^CB

Submission Requirements: (Check aB appUcable)

R7f

v1

A $25 non-refandable processing fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.
RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and subniit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes > 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instmction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2).

Upon completion, please return pases 1-3 to the JCC Ensineerins and Resource Protection Division

ProDCrty Owner Information: Date:

Name: Vla^l^^ ^T^\0^ - ^ '5^^^S- (^^S+^^-^. L-L-<^
35'i'"'Bndi.<^^. Uir\^ PrDViA^&<Lh)^^. VA Z-314o

Email: V\ ^ 4 \ <V^C ̂  (X-C^ ^ h q-h/'nrtLl^1^
Address:

Phondfj^^. 2^^-35 8-^- Fax:.

Contact (if different from above):

Name: -^^. /[^ 6, 4btJ- (AJ>

IT

Phone:., ̂ )^) 'N S 2[^-
M^-^<^h:cf2^5c u^ji- (^^ ̂ -W /^ Email: l^^l ̂ .S^ \;-^^ @ Q^li I . A

Phone:

Project Information:

Project Address: ^c°'\ S &V^i^^ O^W^VAe^
Subdivision Name, Lot, and Section No. : CU< C^^^Oi^l f\^ ^ ̂^\ ^ L^+ /'^-( S&C^-\ 0^
Parcel Identification No. or Tax Map No. : P/N \c\ \ Of5 c fe> }~^
Date Lot was platted:

or Tax Map No.
1 - Z5 - o(^ Line or Bldg Pennit No.:

Activity Location and Impacts ̂ Square Feet - SF): (check all that apply)

Steep Slopes > 25 percent
Conservation Easement

to be Removed "2- Lfa^l^lTrees

. (SF)

. (SF)

.
(#)

[_{^PA - Landward 50'
fRPA - Seaward 50' _33_
Proposed Impervious Cover ___13_

. (SF)

. (SF)

.
(SF)

Activity involves: (check all that apply)

Q New principal structure construction
I_I Permitted buffer modifications:

Building addition to principal structure
|6ead/diseased/dying tree removal
Invasive/noxious weed removal

Attached Deck
Sightline
Access path/trail

jAccessory (Detached) Structure or Patio 
^ 

LJRed^veloppienjt: ____^, ^__^

06dier7"^-lo^^'R^-^i/v^3 V^^ Y^^) ^ ^^_ ^.-^0(1^ ^l^t)
\^9 -\\^&. UdjXw

Engineering and Resource Protection Division
P: 757-253-6670
Resource. ProtectionCa'iamescitvcountyva. goy

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva-gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 2

For Office JLfse Only

f^r ^'^^^
1. Description ofj-eauested sensitive area activity and reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
ffeqfure. For decks or expansions, indicate if ground floor, first floor or other levels^

^"f^ "G^""fiojc'uA7^ l °' T^7<?:ZIJL;(^-^5. A" r^p^6^^^ erf ^
.n\^ -H/v^p^ Tp+zu/\r^ l^^- ^Top<^l ^ u^' 1/vpi^k-^i^ '(-&

L?/^pr^ L ̂ ^r. r> I ^]i ̂ '^ ^ P<^-Z^>IC_M/\ ^^-^ ' ^^>^^ ^-^ -' ̂ t<3 ̂ t^ p<t-^io
WA;> ) i/\stzL-U-<'-i< ^^p<^-c>^ ei/v^Los '^^<- Ac0</- t/JA-L( ^

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, if there is an on-site sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years?|')<JYes | | No

3. Are permits from other local. State or Federal agencies required for any portion of this project?)[Yes [J^JNo
(If yes, please explain)

4. Water Quality Impact Assessment

The puqiose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater nm-offand that it will retard
mnoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

A. )Vhy is this encroachment necessary? Can it be relocated to avoid RPA impacts? , ^ , ^
\eu. ' Up^V^UfM is C^W^y^ ^. -f^Ui'A^ "{t^^^ fe^i/\^ i^jcdu'.

)(?!-^-f-n ^ ^ i^^^-4r^-^ l^^^^<5\ . -H>/ ^^"^?^e/^^. ^-fY^^np^is ^^os>^^

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc.) in the RPA not needed fo^the project , ^ , /^^

\\&A^^i^\ K '^ fPplA^-e^-fc'n-l-., ^^/J (C mi'/vi/YV^t IA &("?-C (J^Yz.

AA^^ 4' i,v?^, l^^^-^-F^^A-^ pt'^.
5. Proposed mjtieation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitieation Rates Table

Impervious Area (SF)

<400

400-1, 000

>l,000

Mitieatjon Required

1 tree and 3 shrubs

1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)
Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource ftotection Division

Surety

$250

$1,000

To be determined

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection'rtiamescitvcountvva. siov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva. gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 3

For Office Use Only
< ^i,

CB Numfi,£&£L^-£v-

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

[Number of native canopy trees j ^ -i\ |<^<2-p(cL
[JjNumber of native understory trees \ SFl^-'

Number of native shrubs ^ ?/loy. 'ft-h/^ii/\ L-(^
Square feet of native ground cover . Z^ /7'0 ft StP

feet of mulch t^O ^(-( { o ^ t^"^'\^\

JApleL
.^f ^oc--^\^00((
AAr-eA^ 4- 1}--?;^ |e<^

/\A $e-f 6c?^^

B. Best Management Practices (BMPs)

|EC-2 (degradable) erosion control matting
[Dry Swale
jSilt fence
jTurf (Nutrient) Management Plan

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Structural BMP (Wet or Dry Pond)
Rain Barrel

jGravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
JOther:

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shaU not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be releaswl following the completion and inspection of mitigation plantings.

Property owner signature ^fVAAAA- tS^ ((WA 
_ 

Date 0^/^/lt>

Program Administrator Date

Authorized Signature

For Office Use Only Surety Amount:

Date/Rec No.:

FeeVaidfB^es Qfio
Amount: 1^7^ -L<- , j,
Date/RecNo.: l]'tj0[(^ QVfi

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection''«. ;iamcscit\counl\\a. gov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva-gov
Revised: March 2012



ciy^ /^
I fWfE:

1. THIS PLAT WAS PRODUCED WITHOUT THE BENERT OF A..TQLE REPORT AND REFLECTS ONLY
THOSE ENCUMBRANCES. EASEMENTS AND SETaoe»<S-A95>s3MGWW IN P.B. 18. PG. 4.

fcTRUCTURE, MANHOLE, VALVE.2. THIS RRM IS NOT RESPONSIBLE FOR THE L^HON djF AMI
ETC., HIDDEN OR OBSTRUCTED AT THE TIME THE F1EU? SUfl

3. WETLANDS. IF ANY. WERE NOT LOCATED FOR plflS SURVEY.
4. UNDERGROUND UTIUTIES WERE NOT LOCATED-]

%>.

PROPERTC LINE ALONG
MEAN LOW WATER

DOCK OVER
PROPERTY LINE ±6.5'

:3

^ SUFtVff WAS PERFORMED.

IIMY RIVER

I-PIER REMAINS

LOT 18

*T1E UNE ALONG RIVER
N mi'55" W 75. 35'

S3 RIP RAP

-VINYL
FENCE

LOT 16

10' GENERAL
EASEMENT

^-VINYL & CHAIN
UNK FENCE

CORNER FALLS NEXT
TO UTIUrr POLE

±570' TO (g. EXTENDED

^^-GRA\^L ENTRANCE
OF NEWPORT NEWS AVE.

SOUTH RIVERSIDE DRIVE
(50' R/W)

ADDRESS:
4069 S. RIVERSIDE DRIVE
JAMES CHY COUNTY. VIRGINIA

LEGEND

n Telephone Pedestal
'Q. Power Pole
IFF = Iron Pipe Found
IRS = Iron Rod Set

REFERENCES:

P.B. 18/4

I DATE: 9/25/06
ISCALE: 1 "=30'
JOBf 06-428
CAD Rle
06-428-dwg

PHYSICAL SURVEY OF LOT 17. SECTION 4

CHICKAHOMINY HAVEN
For:

HENRY S. BRANSCOME
James City County. _Virginio

bindTech Resources. Inc.
Surveying . GPS . Engineering

5810-F Mooretown Road, WiUiomsburg, Virginia 23188
Telephone: 757-565-1677 Fax: 757-565-0782

Web: landtechresources. com

(r^̂

\
//'



 

  

 

PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 6019 Tabiatha Lane 

CBE-18-070 

 Shed 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Christoper Eckenfels for encroachment into the Resource 

Protection Area (RPA) buffer associated with a shed.  The project is located at 6019 Tabiatha Lane.  The 

property is further identified by James City County Real Estate as Parcel No. 1910600023. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Eckenfels, Christopher J. 

  

 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-071 – 300 River’s Edge – Carmichael – Retaining Wall and Patio 

Owner: 5130800012A 

Carmichael, John L, Trustee & Patricia 

300 River’s Edge 

Williamsburg, VA  23185-8936 

1910600022 

Crist, Gilbert L 

6021 Tabiatha Lane 

Lanexa, VA  23089-9402 

1910600024 

Purdy, Thomas H & Valerie T 

6017 Tabiatha Lane 

Lanexa, VA  23089-9402 

1910600016 

Keener, James Arthur II & Vischansky, Rosemarie 

6010 Tabiatha Lane 

Lanexa, VA  23089-9401 

1910600017 

Sander, Clifford E, Trustee 

6012 Tabiatha Lane 

Lanexa, VA  23089-9401 

1910800005 

Caviston, Michael W & Abigail G 

7268 Osprey Drive 

Lanexa, VA  23089-9409 

1910800006 

Desantis, John I & Holly M 

7270 Osprey Drive 

Lanexa, VA  23089-9409 

 

 

 

 



AGENDA ITEM NO. D.4.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­071 : 300 River's Edge

Patricia Carmichael has filed an exception request for encroachment into the RPA buffer for
construction of a retaining wall at 300 River's Edge in the Kingsmill subdivision, JCC Parcel
No 5130800012A.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Site and Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/7/2018 ­ 2:56 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 4:35 PM
Publication Management Burcham, Nan Approved 3/7/2018 ­ 4:36 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:03 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-071. 300 River’s Edge 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Ms. Patricia Carmichael 

 

Agent: Mr. Michael Matthews, The Structures Group 

 

Location: 300 River’s Edge 

 

Tax Map/Parcel No.: 5130800012A 

 

Parcel: Lot 12A, Phase 3, River’s Edge, Kingsmill 

 

Lot Size: 0.17 acre 

 

Area of Lot in Resource 

Protection Area (RPA): 0.03 acre +/- (18%) 

 

Watershed: Skiffes Creek (HUC JL35) 

 

Floodplain: Zone X, areas determined to be outside the 0.2% annual chance flood.  

 Panel 0206D 

 

Proposed Activity: Construction of a retaining wall 

 

Impervious Cover: 140 square feet 

 

RPA Encroachment: 50-foot landward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Michael Matthews, The Structures Group, on behalf of Ms. Patricia Carmichael, has applied for a 

Chesapeake Bay Exception for encroachment into the RPA buffer for the construction of a retaining wall 

located at 300 River’s Edge within the Kingsmill subdivision and the James River watershed. The property is 

further identified as James City County Real Estate Tax Map Parcel No. 5130800012A. The parcel was platted 

in 2001, prior to the revisions to the Chesapeake Bay Preservation Ordinance in 2004. 

 

The proposed retaining wall will help stabilize the slope in the rear of the property and stop the existing 

erosion. The wall is proposed to be a modular style which has an internal drainage system. This will help to 

promote infiltration and filter runoff. To compensate for the impervious cover, the proposed mitigation is one 

understory tree and three shrubs. This meets the County requirements for mitigation. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a retaining wall and finds that 

the application has met the conditions in Sections 23-11 and 23-14 and that the application should be heard by 
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the Board because the retaining wall is an accessory structure in the RPA. Therefore, this request must be 

considered by the Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for the proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal which meets County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-071 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be minor for the proposed development. Staff does recommend approval of this exception request. 

Should the Board wish to approve this exception request, staff recommends that the following conditions be 

incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $500 is required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings; and 

  

3. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

4. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

MDW/md 

CBE18-071-300Rvr’sEdge 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Site Plan 

4. Mitigation Plan 

 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-071. 300 RIVER’S EDGE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Ms. Patricia Carmichael (the “Applicant”) has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on March 14, 2018, to request an exception to use of the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Parcel No. 5130800012A and further identified as 300 River’s 

Edge in the Kingsmill subdivision (the “Property”) as set forth in the application CBE-18-

071 for the purpose of constructing a retaining wall; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

  

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code, and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality:  

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. Surety of $500 will be required in a form acceptable to the County Attorney’s office 

to guarantee the mitigation; and 

 

c. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 
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d. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 300 River’s Edge  

CBE-18-071 

 Retaining Wall and Patio 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Michael A. Matthews of The Structures Group on behalf 

of Ms. Patricia Carmichael for encroachment into the Resource Protection Area (RPA) buffer associated 

with installation of a retaining wall and patio.  The project is located at 300 River’s Edge in the Kingsmill 

subdivision.  The properties are further identified by James City County Real Estate as Parcel Nos 

5130800012A. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Carmichael, Patricia 

 The Structures Group 

 Attn: Mr. Michael Matthews 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-071 – 300 River’s Edge – Carmichael –Matthews- The Structures Group- 

Retaining Wall and Patio 

Owner: 5130800012A 

Carmichael, John L, Trustee & Patricia 

300 River’s Edge 

Williamsburg, VA  23185-8936 

The Structures Group, Inc. 

Attn: Mr. Michael Matthews 

1200 Old Colony Lane 

Williamsburg, VA 23185 

 

5130800012C 

Gilkison, Joan L 

302 River’s Edge 

Williamsburg, VA  23185-8936 

5130800001B 

Beale, Robert S, Trustee & Mary Ellen, Trustee 

226 River’s Edge 

Williamsburg, VA  23185-8933 

5130800001C 

Kingsmill Community Service Association 

P.O. Box 348 

Williamsburg, VA  23187-0348 



AGENDA ITEM NO. D.5.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­068 : 5034 River Drive

William and Vada Roberts have filed an exception request for encroachment into the RPA
buffer for construction of a retaining wall at 5034 River Drive, JCC Parcel No
0930300008.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site and Mitigation Plan Backup Material
The Structures Group Forensic
Report ­ 2000 Part A Backup Material

The Structures Group Forensic
Report ­ 2000 Part B Backup Material

The Structures Group Forensic
Report ­ 2000 Part C Backup Material

The Structures Group Forensic
Report ­ 2018 Backup Material

Soil Survey Information Backup Material
ECS Report 2001 Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/6/2018 ­ 6:22 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 11:07 AM
Publication Management Daniel, Martha Approved 3/7/2018 ­ 11:30 AM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:02 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-068. 5034 River Drive 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Mr. William Roberts 

 

Agent: Mr. Michael Matthews, The Structures Group 

 

Location: 5034 River Drive 

 

Tax Map/Parcel No.: 0930300008 

 

Parcel: Lot 8, Section 3, Cypress Point 

 

Lot Size: 0.72 acre 

 

Area of Lot in Resource 

Protection Area (RPA): 0.38 acre +/- (53%) 

 

Watershed: Diascund Creek (HUC JL27) 

 

Floodplain: Zone X, areas determined to be outside the 0.2% annual chance flood 

 Zone AE, base flood determined to be 7.0 feet Mean Sea Level    

 Panel 0019D 

 

Proposed Activity: Construction of a retaining wall 

 

Impervious Cover: 260 square feet 

 

RPA Encroachment: 50-foot seaward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Michael Matthews, The Structures Group, on behalf of Mr. William Roberts, has applied for a Chesapeake 

Bay Exception for encroachments into the RPA buffer for the construction of two retaining walls located at 

5034 River Drive within the Cypress Point subdivision and the Diascund River watershed. The property is 

further identified as James City County Real Estate Tax Map Parcel No. 0930300008.  The parcel was platted 

prior to the adoption of the Chesapeake Bay Preservation Ordinance in 1990. 

 

The house has experienced some foundation and slope failures in the past. The two proposed retaining walls 

will stabilize the slope and provide a stable foundation for a portion of the house to be reconstructed.  Each 

wall is 130 linear feet long. The first wall will have a top elevation of nine feet and the second wall will have a 

top elevation of 14 feet. The mitigation required for this amount of impervious cover is one planting unit. This 

equates to 11 shrubs. The proposed mitigation includes 47 shrubs, which exceeds the County requirements by 

over 400%. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of retaining walls and finds that 

the application has met the conditions in Sections 23-11 and 23-14 and that the application should be heard by 

the Board because the retaining walls are accessory structures in the RPA. Therefore, this request must be 

considered by the Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for the proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal which exceeds County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-068 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be minor for the proposed development. Staff does recommend approval of this exception request. 

Should the Board wish to approve this exception request, staff recommends that the following conditions be 

incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $1,000 is required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings; and 

 

3. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

4. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

MDW/md 

CBE18-068-5034RiverDr 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Site Plan 

4. The Structures Group Forensic Report – 2000 

5. The Structures Group Forensic Report – 2018 

6. Soils Survey Information 

7. ECS Report – 2001 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-068.  5034 RIVER DRIVE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. William Roberts (the “Applicant”), has applied to the Chesapeake Bay Board of James 

City County (the “Board”) on March 14, 2018, to request an exception to use the Resource 

Protection Area (the “RPA”) on a parcel of property identified as James City County Real 

Estate Tax Map Parcel No. 0930300008 and further identified as 5034 River Drive in the 

Cypress Point subdivision (the “Property”) as set forth in the application CBE-18-068 for 

the purpose of constructing a memorial patio; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits and 

permissions as required for the project; and 

 

b. Surety of $1,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation plantings; and 

 

c. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 
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d. Written requests for an extension to this exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application

For Office Use Only

CB NumbfeF '^^r/8^2^
Submission Requirements: (Check all applicable)

A $25 non-refundable processmg fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.
RPA - seaward 50' - Complete Items 1-5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conser/ation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes > 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instruction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2).

Upon completion, please return pages 1-3 to the JCC Ensineerins and Resource Protection Division

Property Owner Information:

Name: William H. Roberts

Date: 1/31/18

Address: 5034 River Drive, Lanexa, VA 23089

Phone: _ Fax: Email: billhrob(5), gmail. com

Contact (if difTerent from above):

Name: Michael A. Matthews

Project Information:

Phone: 757-220-0465
Email: mmatthews(5), thesti-uctureserouo.com

Project Address: 5034 River Drive. Lanexa, VA 23089
Subdivision Name, Lot, and Section No. : Cyprus Point Subdivision
Parcel Identification No. or Tax Map No. : 0930300008
Date Lot was platted: 10/20/17 Line or Bldg Permit No.:

Activity Location and Impacts (Square Feet - SF): (check all that apply)

7 Steep Slopes > 25 percent 4,000
Conservation Easement
Trees to be Removed

. (SF)

. (SF)

.
(#)

IRPA - Landward 50'
[Z]RPA - Seaward 50' 4,000
, 1 Proposed Impervious Cover +260

. (SF)

. (SF)

.
(SF)

Activity involves: (check all that apply)

New principal structure constmction
Permitted buffer modifications:

_/J Accessory (Detached) Stnicture or Patio

Building addition to principal stmcture
Dead/diseased/dying tree removal
Invasive/noxious weed removal

Redevelopment:
". Rpmnvfll /^ rpmn^tmr'+inn nfrp. ar nnrtinn nfrF'^irlp. nc^

Attached Deck
Sightline
Access path/trail

Engineering and Resource Protection Division
P: 757-253-6670
Resource.ProtectionfSiiamescitvcountYva.sQy

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescirycounty^'a. gov

Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 2

For Office Use Only

3Nu^ zfc_^^CB Numt

1. Description of requested sensitive area activity and reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
offeatiire. For decks or expansions, indicate if groimd floor, first floor or other levels)

A terraced modular concrete retaining wall is proposed to be installed along the rear portion of the property to prevent
further erosion and distress to the residence. The two f2) terraced retaining walls are proposed to be 130' long andjLtalL
The foundation of the 12.25' x 27' rear left portion of the residence has been undeimined and damaged due to erosion.

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, iftherejs an on-site sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years? Yes \^ No

3. Are permits from other local. State or Federal agencies required for any portion of this project?)/ | Yes
(If yes, please explain) James City County Building Permit

No

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater mn-offand that it will retard
mnoff, prevent accelerated erosion, promote infiltration, and filter non-point soiu-ce pollution equivalent to the fall
undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?
The existing slope has eroded and failed. The entire residence and rear portion of the property is completely within the
RPA boundary.

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc.) in the RPA not needed for the project
The proposed retaining wall will utilize a chimney drain system to filter stormwater runoffas well as native shnibs as a
pedestrian barrier. Further, existing imper/ious timber walls shall be removed.

5. Proposed mitieation measures:

Note: All mitigation measiu-es must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitigation Rates Table

Imoervious Area (SF)

<400

400-1,000

>1,000

Mitieation Required

1 tree and 3 shmbs

1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)
Plant at same rate as 400 - 1, 000; or may be determined by
Director of Engineering and Resource Protection Diyi sion^

Surety

$250

$1,000

To be determined

Engineering and Resource Protection Division
P: 757-253-6670
Resource.Protection®iamescitvcountvva.gov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyv'-a. gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 3

For Office Use Only

^^^_L5_^M_CB Numl

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

[Number of native canopy trees
I Number of native understory trees
I Number of native shmbs Approximately 47 shrubs to be planted as pedestrian barriers
Square feet of native ground cover
[Square feet of mulch

z

B. Best Management Practices (BMPs)

|EC-2 (degradable) erosion control matting
|Dry Swale

YJ Silt fence
|Turf (Nutrient) Management Plan

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Structural BMP (Wet or Dry Pond)
Rain Barrel

jGravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
JOther:.

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be rel^se^ following th/comp^letion and inspection of mitigation plantings.

'/3///tProperty owner signature

Program Administrator

-@^3-j4y/^«t y'rf^nf))ate

Date

/t

Authorized Signature

For Office Use Only Surety Amount:

Date/Rec No.:

Fee Paid? Q-^gs Q-No
Amount:" / ̂ 'l7, -<-'u
Date/Rec No. : '/^^/?^

Engineering and Resource Protection Division
P: 757-253-6670
Resource.ProtectionlSiiamescitvcountvva.gov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycounty\'a. gov
Revised: March 2012



































































The Structures Group, Inc.
February 2, 2018

Consulting Engineers

William H. Roberts
Vada B. Roberts

5034 River Drive

Lanexa, Virginia 23089
FEB'2 2018

^.
Re: Roberts/503/River Drive

TSGNo. VA17211. DES&VA17211A. DES

Dear Mr. and Mrs. Roberts:

With your authorization, we performed a cursory forensic review of the slope failure along the rear elevation
of the single family residence located at 5034 River Drive within the Cypress Point section of James City
County, Virginia. The purpose of our review was to determine the nature and extent of distress exhibited in
the slope and its potential for further distress to the single family residence.

Our initial site visit was conducted on Monday, October 2, 2017, in your company. During our initial site visit,
we reviewed the existing slope failure as well as the foundation of the residence, cataloging areas of distress
noted. We performed a follow-up site visit on Monday October 23, 2017, in the company of Michael
Woolson with the James City County Engineering and Resource Protection Division, in an effort to illustrate
the existing slope failure and discuss the proposed remedial repairs.

The single family residence is an approximately 4, 148 square foot, two (2) story timber framed structure.
The exterior of the residence consists of stucco style finish. The residence is constructed over a masonry
foundation enclosing a vented crawl space. The roof consists of gable framed roofs, with all roof surfaces
covered with asphalt shingles. A timber framed deck is located along the rear elevation of the residence.
Closer review revealed the exterior finish grade of the property sloped from front to rear.

During our site visit, we noted a global slope failure of the soil adjacent to the rear elevation of the residence
resulting in an approximately 5'-0" drop off adjacent to the rear leftmost portion of the residence. It was
noted that the slope failure also led to the undermining of the foundation wall supporting the rear leftmost
portion of the residence as well as erosion adjacent to the rear elevation deck. Further, it was also noted that
the slope failure led to the damage of the existing timber piles utilized to previously stabilize the slope. We
noted the leftmost portion of the existing timber piles has pushed outward towards Diascund Creek resulting
in cracking of the horizontal timber tie attached to the timber piles.

Additionally, we noted the slope failure has resulted in damage and movement of both the dock, former
bulkhead along the shore, and the adjacent timber framed structure. We noted uplift and bowing of the
leftmost portion of the dock. Closer review revealed the movement along this portion of the dock was
aligned with the slope failure adjacent to the rear left portion of the residence as well as the movement of
the existing timber piles. Further, we noted a small remaining portion of the original existing bulkhead was

1200 Old Colony Lane
Williamsburg, VA23185

Phone(757)220-0465
Fax (757)220-1546
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pushed outward and below the dock. We also noted the remaining portion of the bulkhead was no longer
retaining earth as the movement and distress has resulted in the erosion of the previously retained earth.
Our site visit also revealed that rip-rap had been installed along a section of the property adjacent to the
property at 5023 River Drive.

SOIL SURVEY AND RESEARCH

As part of our review, we researched the soil properties on the property based on the USDA-NRCS Web Soil
Survey which was completed October 11, 2017 in James City County, Virginia. Our review of the Soil Survey
revealed the soils on the property located at 5034 River Drive to coincide with map unit 15E. Further, we
note the soils delineated on map unit 15E to consist of Emporia complex with 15 to 25 percent slopes and
have a moderate shrink-swell soil potential. We have attached the USDA-NRCSWeb Soil Survey information
in the appendices for your review.

Based on our research, it seems the residence, while constructed circa 1950, lies within the Chesapeake Bay
Resource Preservation Area (RPA) of James City County. It should be noted that James City County, Virginia
is one (1) of 84 localities in Virginia subject to the requirements of the Bay Act program because of the
County's geographic location in the Tidewater region of Virginia. The Bay Act program is mandated by the
Commonwealth of Virginia by Title 62. 1, Chapter 3. 1, Article 2. 5 of the Code of Virginia and Chapter 830,
Chesapeake Bay Preservation Designation and Management Regulations, 9VAC25-830-10 et. seq. of Virginia
Administrative Code. Construction within the RPA of James City County is governed by an ordinance that
controls and regulates runoff towards wetlands, streams, and tributaries to the Chesapeake Bay. Most land
use activities in the RPA a re generally prohibited or restricted unless an exception or waiver is granted by the
Chesapeake Bay Preservation Board.

Our research also revealed that we had previously conducted a forensic review of the residence circa 2000.
At the time of our previous review, we noted a similar slope failure along the rear portion of the property.
Closer review of our previous forensic review revealed the slope failure had resulted in a global slope failure
with a vertical drop off up to 5'-6" adjacent to the rear elevation of the residence. This failure had also
resulted in previous undermining of the foundation along the rear left portion of the residence. Additionally,
we noted that the original bulkhead, which is now only remnants, had also been pushed outward into
Diascund Creek along with the original dock structure. We have attached the previous TSG forensic reportfor
your review.

During our review, we also noted past geotechnical work had been performed on the adjacent property. We
notedageotechnical report was prepared by ECS dated August 3, 2001 for 5032 River Drive. According to the
report, bulkheads were constructed between the house and the creek in 1987 and 1994 and failed along with
a significant portion of the slope in August of 2000. While repairs to the rip-rap toe support and slope were
performed in October 2000, further settlement and movementof the slope was detected in March/April of
2001. Therefore, in order to stabilize the slope, ECS recommended the installation of a retaining wall along
the toe of the slope, just beyond the edge of the rip-rap. ECS recommended piles spaced 5'on center with a
minimum embedment depth of at least 15' below the mean low water level. This retaining wall system was
constructed as recommended by ECS, but recently failed due to a global slope failure and has overturned
towards the creek, damaging the adjacent boat dock. The report by ECS also included soil boring logs from
two (2) locations on the adjacent property and included an analysis of the existing slope in 2001. The 2001
ECS report and boring logs have been attached to this report.
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CONCLUSIONS

Our analysis of the distress exhibited in the existing slope and the residence revealed that the existing slope
as well as foundation of the residence are unstable. Additionally, the distress noted in the residence has
resulted from differential movement of the foundation of the residence. It is our opinion that the distress
exhibited in the existing slope will result in failure if left unmitigated. Further, it is our opinion that, unless
the retained earth is stabilized, future distress to the foundation of the residence would continue. We also
feel the foundation of the residence adjacent to the slope failure will need to be stabilized utilizing helical
piles in an effort to support the foundation below the failure plane.

Following our meetings and discussions, it was determined that some form of a retaining wall system would
be needed to stabilize the slope and protect the foundation and deck of the existing residence. It was
determined that, due to the severity of the existing global slope failure and its location within the Resource
Protection Area, the review of such remedial repair plans will go through the James City County
Environmental Department as well as the Building Safety and Permits Division.

A retaining wall site plan has been prepared and two (2) copies of this plan have been submitted to the
James City County Engineering and Resource Protection Division with a copy of this letter. It is our
recommendation that the proposed retaining wall site plan be submitted as part of the application to the
Chesapeake Bay Board. For your reference, we have attached a copy of the drawings and copies of the
Chesapeake Bay Board Application which have been submitted.

We appreciate the opportunity to be of service in this matter. If you have any questions, please feel free to
contact our office.

Sincerely,
The Structures Group, Inc.

KyleJL^Ik, E. I.T.
Staff Engineer

k^

Michael A. Matthews, P. E.

President

MAM/dlm

attachments
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Soil Map-James City and York Counties and the City ofWiIliamsburg, Virginia, and New Kent County, Virginia

Map Scale: 1:2,120 if printed on A landscape (11" x 8.5") sheet
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Soil Map-James City and York Counties and the City ofWilliamsburg, Virginia, and New Kent County, Virginia
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MAP INFORMATION

The soil surveys that comprise your AOI were mapped at
1:15,800.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil
line placement. The maps do not show the small areas of
contrasting soils that could have been shown at a more detailed
scale.

Please rely on the bar scale on each map sheet for map
measurements.

Source of Map; Natural Resources Conservation Service
Web Soil Survey URL:
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as
of the version date(s) listed below.

Soil Survey Area: James City and York Counties and the City of
Williamsburg, Virginia
Survey Area Data: Version 15, Oct 11, 2017

Soil Survey Area: New Kent County, Virginia
Survey Area Data: Version 10, Oct 3, 2017

Your area of interest (AOI) includes more than one soil survey
area. These survey areas may have been mapped at different
scales, with a different land use in mind, at different times, or at
different levels of detail. This may result in map unit symbols, soil
properties, and interpretations that do not completely agree
across soil survey area boundaries.

Soil map units are labeled (as space allows) for map scales
1:50,000 or larger.

Date(s) aerial images were photographed:
22, 2016

Mar17, 2016-Nov
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Soil Map-James City and York Counties and the City ofWilliamsburg, Virginia, and New Kent County, Virginia

MAP LEGEND MAP INFORMATION

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor
shifting of map unit boundaries may be evident.
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Soil Map-James City and York Counties and the City ofWilliamsburg, Virginia, and New Kent
County, Virginia

Map Unit Legend
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Map Unit Description (Brief, Generated)-James City and York Counties and the City of
Williamsburg, Virginia, and New Kent County, Virginia

Map Unit Description (Brief, Generated)

The map units delineated on the detailed soil maps in a soil survey represent the
soils or miscellaneous areas in the sun/ey area. The map unit descriptions in this
report, along with the maps, provide information on the composition of map units
and properties of their components.

A map unit delineation on a soil map represents an area dominated by one or
more major kinds of soil or miscellaneous areas. A map unit is identified and
named according to the taxonomic classification of the dominant soils. Within a
taxonomic class there are precisely defined limits for the properties of the soils.
On the landscape, however, the soils are natural phenomena, and they have the
characteristic variability of all natural phenomena. Thus, the range of some
observed properties may extend beyond the limits defined for a taxonomic class.
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without
including areas of other taxonomic classes. Consequently, every map unit is
made up of the soils or miscellaneous areas for which it is named and some
minor components that belong to taxonomic classes other than those of the
major soils.

The Map Unit Description (Brief, Generated) report displays a generated
description of the major soils that occur in a map unit. Descriptions of non-soil
(miscellaneous areas) and minor map unit components are not included. This
description is generated from the underlying soil attribute data.

Additional information about the map units described in this report is available in
other Soil Data Mart reports, which give properties of the soils and the limitations,
capabilities, and potentials for many uses. Also, the narratives that accompany
the Soil Data Mart reports define some of the properties included in the map unit
descriptions.

Report-Map Unit Description (Brief, Generated)

James City and York Counties and the City of Williamsburg,
Virginia

Map Unit: 11C-Craven-Uchee complex, 6 to 10 percent slopes

Component: Craven (35%)

The Craven component makes up 35 percent of the map unit. Slopes are 6 to 10
percent. This component is on marine terraces on coastal plains. The parent
material consists of marine deposits. Depth to a root restrictive layer is greater
than 60 inches. The natural drainage class is moderately well drained. Water
movement in the most restrictive layer is moderately low. Available water to a
depth of 60 inches is moderate. Shrink-swell potential is moderate. This soil is
not flooded. It is not ponded. A seasonal zone of water saturation is at 30 inches
during January, February, March, April, December. Organic matter content in the
surface horizon is about 1 percent. Nonirrigated land capability classification is
3e. This soil does not meet hydric criteria.
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Map Unit Description (Brief, Generated)-James City and York Counties and the City of
Williamsburg, Virginia, and New Kent County, Virginia

Component: Uchee (35%)

The Uchee component makes up 35 percent of the map unit. Slopes are 6 to 10
percent. This component is on marine terraces on coastal plains. The parent
material consists of marine deposits. Depth to a root restrictive layer is greater
than 60 inches. The natural drainage class is well drained. Water movement in
the most restrictive layer is moderately high. Available water to a depth of 60
inches is moderate. Shrink-swell potential is low. This soil is not flooded. It is not
ponded. A seasonal zone of water saturation is at 51 inches during January,
February, March, April. Organic matter content in the surface horizon is about 2
percent. Nonirrigated land capability classification is 2s. This soil does not meet
hydric criteria.

Map Unit: 15E-Emporia complex, 15 to 25 percent slopes

Component: Emporia (75%)

The Emporia component makes up 75 percent of the map unit. Slopes are 15 to
25 percent. This component is on marine terraces on coastal plains. The parent
material consists of marine deposits. Depth to a root restrictive layer is greater
than 60 inches. The natural drainage class is well drained. Water movement in
the most restrictive layer is moderately low. Available water to a depth of 60
inches is moderate. Shrink-swell potential is moderate. This soil is not flooded. It
is not ponded. A seasonal zone of water saturation is at 45 inches during
January, February, March, April, November, December. Organic matter content in
the surface horizon is about 1 percent. Nonirrigated land capability classification
is 6e. This soil does not meet hydric criteria.

Component: Johnston (5%)

Generated brief soil descriptions are created for major components. The
Johnston soil is a minor component.

Map Unit: 27-Peawick silt loam

Component: Peawick (80%)

The Peawick component makes up 80 percent of the map unit. Slopes are 0 to 3
percent. This component is on stream terraces on coastal plains. The parent
material consists of marine deposits. Depth to a root restrictive layer is greater
than 60 inches. The natural drainage class is moderately well drained. Water
movement in the most restrictive layer is low. Available water to a depth of 60
inches is moderate. Shrink-swell potential is high. This soil is not flooded. It is not
ponded. A seasonal zone of water saturation is at 27 inches during January,
February, March, November, December. Organic matter content in the surface
horizon is about 1 percent. Nonirrigated land capability classification is 2w. This
soil does not meet hydric criteria.

Component: Chickahominy (5%)
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Map Unit Description (Brief, Generated)-James City and York Counties and the City of
Williamsburg, Virginia, and New Kent County, Virginia

Generated brief soil descriptions are created for major components. The
Chickahominy soil is a minor component.

Map Unit: W-Water

Component: Water (100%)

The Water component makes up 100 percent of the map unit. Slopes are Depth
to a root restrictive layer is greater than 60 inches. Available water to a depth of
60 inches is very low. Shrink-swell potential is low. This soil is not flooded. It is
not ponded. There is no zone of water saturation within a depth of 72 inches.

New Kent County, Virginia

Map Unit: W-Water

Component: Water (100%)

Generated brief soil descriptions are created for major soil components. The
Water is a miscellaneous area.

Data Source Information

Soil Survey Area: James City and York Counties and the City of Williamsburg,
Virginia
Sun/ey Area Data: Version 15, Oct 11, 2017

Soil Survey Area: New Kent County, Virginia
Survey Area Data: Version 10, Oct 3, 2017
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Engineering Properties-James City and York Counties and the City ofWilliamsburg, Virginia,
and New Kent County, Virginia

Engineering Properties

This table gives the engineering classifications and the range of engineering
properties for the layers of each soil in the sun/ey area.

Hydrologic soil group is a group of soils having similar runoff potential under
similar storm and cover conditions. The criteria for determining Hydrologic soil
group is found in the National Engineering Handbook, Chapter? issued May
2007(http://directives. sc. egov. usda. gov/OpenNonWebContent. aspx?
content=17757.wba). Listing HSGs by soil map unit component and not by soil
series is a new concept for the engineers. Past engineering references contained
lists of HSGs by soil series. Soil series are continually being defined and
redefined, and the list of soil series names changes so frequently as to make the
task of maintaining a single national list virtually impossible. Therefore, the
criteria is now used to calculate the HSG using the component soil properties
and no such national series lists will be maintained. All such references are

obsolete and their use should be discontinued. Soil properties that influence
runoff potential are those that influence the minimum rate of infiltration for a bare
soil after prolonged wetting and when not frozen. These properties are depth to a
seasonal high water table, saturated hydraulic conductivity after prolonged
wetting, and depth to a layer with a very slow water transmission rate. Changes
in soil properties caused by land management or climate changes also cause the
hydrologic soil group to change. The influence of ground cover is treated
independently. There are four hydrologic soil groups, A, B, C, and D, and three
dual groups, A/D, B/D, and C/D. In the dual groups, the first letter is for drained
areas and the second letter is for undrained areas.

The four hydrologic soil groups are described in the following paragraphs:

Group A. Soils having a high infiltration rate (low runoff potential) when
thoroughly wet. These consist mainly of deep, well drained to excessively
drained sands or gravelly sands. These soils have a high rate of water
transmission.

Group B. Soils having a moderate infiltration rate when thoroughly wet. These
consist chiefly of moderately deep or deep, moderately well drained or well
drained soils that have moderately fine texture to moderately coarse texture.
These soils have a moderate rate of water transmission.

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist
chiefly of soils having a layer that impedes the downward movement of water or
soils of moderately fine texture or fine texture. These soils have a slow rate of
water transmission.

Group D. Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet. These consist chiefly of clays that have a high shrink-swell
potential, soils that have a high water table, soils that have a claypan or clay
layer at or near the surface, and soils that are shallow over nearly impervious
material. These soils have a very slow rate of water transmission.

Depth to the upper and lower boundaries of each layer is indicated.
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Engineering Properties-James City and York Counties and the City ofWilliamsburg, Virginia,
and New Kent County, Virginia

Texture is given in the standard terms used by the U. S. Department of
Agriculture. These terms are defined according to percentages of sand, silt, and
clay in the fraction of the soil that is less than 2 millimeters in diameter. "Loam,"
for example, is soil that is 7 to 27 percent clay, 28 to 50 percent silt, and less than
52 percent sand. If the content of particles coarser than sand is 15 percent or
more, an appropriate modifier is added, for example, "gravelly."

Classification of the soils is determined according to the Unified soil classification
system (ASTM, 2005) and the system adopted by the American Association of
State Highway and Transportation Officials (AASHTO, 2004).

The Unified system classifies soils according to properties that affect their use as
construction material. Soils are classified according to particle-size distribution of
the fraction less than 3 inches in diameter and according to plasticity index, liquid
limit, and organic matter content. Sandy and gravelly soils are identified as GW,
GP, GM, GC, SW, SP, SM, and SC; silty and clayey soils as ML, CL, OL, MH,
CH, and OH; and highly organic soils as PT. Soils exhibiting engineering
properties of two groups can have a dual classification, for example, CL-ML.

The AASHTO system classifies soils according to those properties that affect
roadway construction and maintenance. In this system, the fraction of a mineral
soil that is less than 3 inches in diameter is classified in one of seven groups
from A-1 through A-7 on the basis of particle-size distribution, liquid limit, and
plasticity index. Soils in group A-1 are coarse grained and low in content of fines
(silt and clay). At the other extreme, soils in group A-7 are fine grained. Highly
organic soils are classified in group A-8 on the basis of visual inspection.

If laboratory data are available, the A-1, A-2, and A-7 groups are further
classified as A-1-a, A-1-b, A-2-4, A-2-5, A-2-6, A-2-7, A-7-5, orA-7-6. As an

additional refinement, the suitability of a soil as subgrade material can be
indicated by a group index number. Group index numbers range from 0 for the
best subgrade material to 20 or higher for the poorest.

Percentage of rock fragments larger than 10 inches in diameter and 3 to 10
inches in diameter are indicated as a percentage of the total soil on a dry-weight
basis. The percentages are estimates determined mainly by converting volume
percentage in the field to weight percentage. Three values are provided to
identify the expected Low (L), Representative Value (R), and High (H).

Percentage (of soil particles) passing designated sieves is the percentage of the
soil fraction less than 3 inches in diameter based on an ovendry weight. The
sieves, numbers 4, 10, 40, and 200 (USA Standard Series), have openings of
4. 76, 2. 00, 0.420, and 0. 074 millimeters, respectively. Estimates are based on
laboratory tests of soils sampled in the survey area and in nearby areas and on
estimates made in the field. Three values are provided to identify the expected
Low (L), Representative Value (R), and High (H).

Liquid limit and plasticity index (Atterberg limits) indicate the plasticity
characteristics of a soil. The estimates are based on test data from the survey
area or from nearby areas and on field examination. Three values are provided to
identify the expected Low (L), Representative Value (R), and hligh (H).

References:

American Association of State Highway and Transportation Officials (AASHTO).
2004. Standard specifications for transportation materials and methods of
sampling and testing. 24th edition.
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Engineering Properties-James City and York Counties and the City ofWilliamsburg, Virginia,
and New Kent County, Virginia

American Society for Testing and Materials (ASTM). 2005. Standard
classification of soils for engineering purposes. ASTM Standard D2487-00.
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Engineering Properties-James City and York Counties and the City ofWilliamsburg, Virginia, and New Kent County,
Virginia

Report-Engineering Properties

Absence of an entry indicates that the data were not estimated. The asterisk '*' denotes the representative texture; other
possible textures follow the dash. The criteria for determining the hydrologic soil group for individual soil components is
found in the National Engineering Handbook, Chapter 7 issued May 2007(http://directives.sc.egov. usda.gov/
OpenNonWebContent. aspx?content=17757. wba). Three values are provided to identify the expected Low (L),
Representative Value (R), and High (H).

Map unit symbol and
soil name

11C-Craven-Uchee
complex, 6 to 10
percent slopes

Craven

Uchee

Engineerin

Pet. of
map
unit

Hydrolo
gic

group

Depth

In

35 D 0-9

9-53

35 B

53-80

3-24

24-56

36-65

Properties-James City and York Counties and the City ofWilliamsburg

USDA texture

Fine sandy loam, silt
loam, loam

Clay, silty clay, silty
clay loam, clay
loam, sandy clay
loam, sandy clay

Sandy clay loam,
sandy loam,
loamy sand

Loamy fine sand,
sand, loamy sand

Sandy loam, sandy
clay loam, clay,
sandy clay

Sandy loam, sandy
clay loam, sandy
clay

Classification

Unified AASHTO

CL, ML,
SC, SM

CL, CH

sc, sc-
SM, SM

SM

sc, sc-
SM

;L, SC

A-4

A-7

A-2, A-4,
A-6

A-1-b, A-2

A-2, A-4,
A-6

<\-2-6,
A-6, A-7

Pet Fragments

>10
inches

L-R-H

0-0-0

0-0-0

3-0-0

3-0-0

3-0-0

3-0-0

3-10
inches

L-R-H

0-0-0

0-0-0

0-0-0

0-0-0

0-0-0

D-0-0

Virginia

Percentage passing sieve number-

4

L-R-H

100-100
-100

100-100
-100

100-100
-100

30-100-
100

30-100-
100

SO-100-
100

10

L-R-H

98-100-
100

98-100-
100

98-100-
100

78-100-
100

78-100-
100

78-100-
100

40

L-R-H

58-78-1
00

83-95-1
00

49-85-1
00

40-55-
70

46-85-1
00

46-65-
95

200

L-R-H

29-48-
90

44-85-
95

14-45-
55

15-23-
30

23-45-
95

23-35-
60

Liquid
limit

L-R-H

13-22
-31

34-50
-61

12-30
-38

10-13
-16

14-30
-52

18-23
-43

Plasticit
y index

L-R-H

NP-6
-10

12-21-2
7

NP-10-1
4

NP-0-2-

1-10-22

3-6-17
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Engineering Properties-James City and York Counties and the City ofWilliamsburg, Virginia, and New Kent County,
Virginia

Map unit symbol and
soil name

15E-Emporia
complex, 15 to 25
percent slopes

Emporia

27-Peawick silt loam

Peawick

Engineerinc

Pet. of
map
unit

75

Hydrolo
gic

group

Depth

In

B , 0-13

13-58

58-75

80 D 0-2

2-99

Properties-James City and York Counties and the City ofWilliamsburg

USDA texture

Sandy loam, loam,
fine sandy loam

Sandy clay loam,
sandy ioam, clay
loam, fine sandy
loam, loam

Clay loam, sandy
clay loam, loam,
sandy loam

Silt loam

Clay loam, silty day,
clay, silty clay
loam

Classification

Unified

ML, SM

CL, SC

CL, CL-
ML, SC,
SC-SM

ML, CL-
ML

ML, CH,
CL

AASHTO

A-4

A-4, A-6

A-4, A-6

A-4

A-6, A-7

Pet Fragments

>10
inches

L-R-H

0-0-0

0-0-0

0-0-0

0-0-0

0-0-0

3-10
inches

L-R-H

0-0-5

0-0-3

0-0-8

0-0-0

0-0-0

Virginia

Percentage passing sieve number-

4

L-R-H

95-100-
100

95-100-
100

95-100-
100

99-100-
100

99-100-
100

10

L-R-H

93-100-
100

93-100-
100

93-100-
100

98-100-
100

98-100-
100

40

L-R-H

55-78-
95

55-90-1
00

55-85-1
00

88-95-1
00

88-98-1
00

200

L-R-H

27-48-
75

27-68-
80

27-45-
80

68-80-
90

68-93-
95

Liquid
limit

L-R-H

13-18
-23

23-31
-38

23-31
-38

16-23
-30

38-50
-61

Plasticit
y index

L-R-H

NP-3-6

6-10-14

6-10-14

--
2-6-10

14-21-2
7

Data Source Information

Soil Survey Area: James City and York Counties and the City of Williamsburg, Virginia
Survey Area Data: Version 15, Oct 11, 2017

Soil Survey Area: New Kent County, Virginia
Survey Area Data: Version 10, Oct 3, 2017
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August 3, 2001

Mr. Danny Patterson
5032 River Drive
Lanexa, VA 23089

ECS Project No. 6521

Reference: Slope Evaluation
Patterson Residence - 5032 River Drive
Lanexa, Virginia

Dear Mr. Patterson:

Engineering Consulting Services, Ltd. is pleased to present the results of the subsurface
exploration and geotechnical engineering analysis for the above referenced project.

Overview:

It is our understanding that the existing residence was built on a relatively level plateau in
1980. The north side of the property slopes down about 20 feet to Diascund Creek, a tributary
of the Chickahominy River that is located about 1,500 feet to the south. Bulkheads were
constructed between the house and the creek in 1987 and 1994. These bulkheads (retaining
walls) failed, along with a significant portion of the slope in August 2000. Repairs to the
slope ("rip-rip" toe support and slope reconstruction) was perfonned in October 2000;
however, settlement/movement of the "rip-rap" and slope cracks were detected in March/April
2001.

Scope of Work:

Two (2) soil test borings (extended to depths of 20 and 30 feet) were performed by Scott
Drilling on May 11, 2001. The 20 foot boring (B-2) was perfonned within the front yard of
the house and the 30 foot boring (B-l) was performed near the top of the slope at the rear of
the house. A slotted PVC-Pipe was installed at each borehole location for groundwater
readings. The purpose of the borings was to ascertain the general subsurface conditions (soil
type and groundwater), to aid in evaluating the stability of fhe existing slope. A location
diagram and the boring logs are attached with this report.

2J19-D North Hamilton Street, Richmond Virginia 23230 - (804) 353-6333 . Fax (804) 353-9478

Offices: Richmond, VA . Washington, D. C. . Norfolk, VA . Wlliamsburg, VA . Roanoke, VA . Frvdericksburg, VA . Danville, VA
Baltimore, MD . Fivdeiick. MD . Research Triangle Park, NC . Wibnmgton, NC . Charlotte, NC . Greensboro, NC . Greenville. SC . Atlanta. GA



The test borings were performed with an ATV-mounted drill rig, which utilized continuous
flight augers to advance the boreholes. Representative soil samples were obtained from the
borings by means of the split-barrel sampling procedure in accordance with ASTiM
Specification D-1586. In this procedure, a 2 mch O.D., split barrel sampler is driven into a
soil a distance of 24 inches by a 140-pound hammer falling 30 inches. The first 6 inches is
considered the seating interval. The number of blows required to drive the sampler through
the next two 6-inch iiitervals is termed the Standard Penetration Test (SPT) value, and is
indicated for each sample on the boring logs. A reference notes sheet for the boring logs is
attached with this letter.

ECS engineering personnel visually classified representative soil samples that were collected
from the borings and returned to our ECS office. The engineering properties of the soil, along
with groundwater data collected on various dates (5/13, 5/14, and 6/1/01), were utilized for
slope stability analysis.

Conclusions and Recommendations:

Based on visual inspection of the existing slope, m it's current condition, it is obvious that the
"Rip-Rap" toe reinforcement and slope reconstruction that was perfonned in or about October
2000 wasn't effective in stabilizing the already weakened slope. Although the concept of
reinforcing the toe of the previously failed slope with "Rip-Rap" is considered an acceptable
stabilization method (alternative), it is my opinion that pmdent engineering design wasn't
employed. In this respect, if the base of the slope was mucked-out (including the excavation
at the toe), and if a heavy duty geosynthetic fabric and/or geogrid had been used to retain the
"Rip-Rap", the additional slope movement may have been prevented. Furthermore, the depth
of the excavation and "Rip-Rap" placement should have been extended below the potential
failure plane for maximum effectiveness. It should be noted, however, that the actual
conditions at the time of"Rip-Rap" placement are not fully known at this time. Reportedly,
the base area was very wet and soft, which made constructioii difficult. Typically under tliese
working conditions, the quality of the work is greatly reduced, and some form of additional
failure occurs regard]ess of the design.

ECS has performed a limited evaluation of the existing slope using PCSTABL software. This
evaluation is considered limited since a detailed sur/ey of the slope isn't available. The
evaluation was performed based on linear measurements and slope angle approximation.
Based on this evaluation the existing slope is approximately 2H (horizontal) to IV (vertical),
and has a calculated Safety Factor of 1.33 against failure. Most slopes are designed with a
maximum slope of 2H:1V and a minimum Safety Factor of 1.5. A plot of the slope
configiu-ation is included with this report.



Since the calculated Safety Factor of the existing slope is less than 1.5, consideration should
be given to improving the stability of the slope. Typically, flattening the slope is the most
common and inexpensive method for slope stability improvement; however, this alternative is
not practical due to space restrictions. Reinforcing the toe is also a common alternative;
however, the presence of surface water (in this case a tidal condition) and the presence of
existing "Rip-Rap" stone makes standard excavation impractical. Installation of a retaining
wall supported by a piling system could possibly be the most practical and cost effective
alternative. Generally speaking, the pilings could consist of driven timber or concrete piles, or
cast-in-place concrete piles. The piles should be installed in a row along the face of the slope,
just beyond the edge of the "Rip-Rap" or at the approximate mid-point of the slope (where the
current fault line exists). The tip of the piles should extend at least 15 feet below the MLW
elevation. Piles should be installed on approximate 5 foot center-to-center spacing. The top
of the piles should be extended above the surface as required for pile cap (bracing) or
retaining wall constmction.

Closing:

We have enjoyed being of service to you on this project. If you should have any questions
regarding the infonnation and recommendations contained herein or if we can be of further
assistance, please do not hesitate to contact us.

Respectfully,

ENGINEERING CONSULTING SERVICES, L'ro.»^SLT^^*a

/^.^
;§ DAVID E. STINNETTE ^;

N0. 028419
David E. Stinnette, P.E.
Engineering Services iManager

^.^Attachnients: Boring Location Diagram '".^'
Boring Logs .^.^^^<1
PCSTABL Plot (with comments/notes)
Reference Notes Sheet For Boring Logs and USCS Sheet

GEOTEGH/REPORTS/6521 . doc
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PAHERSON RESIDENCE-SLOPE FAILURE EVAL. |
SITE LOCATION

5052 RIVER DRIVE, JAMES CITY COUNTY, VA
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ss 24 24

ss 24 24

ss 24 24

END OF BORING @ 50.0'
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THE STRATIFICATION LINES REPRESENT THE APPROXIMATE BOUNDARY LINES BETWEEN SOIL TYPES IN-SITU THE TRANSITION MAY BE GRADUAL
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PATTERSON RESIOENCE-SLOPE FAILURE EVAL. j
SITE LOCATION

5032 RIVER DRIVE, JAMES CITY COUNTY, VA
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I
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END OF BORING @ 20.0'
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THE STRATIFICATION LINES REPRESENT THE APPROXIMATE BOUNDABY LINES BETWEEN SOIL TYPES [N-SITU THE TRANSITION NAY BE GRADUAL

2m-DRY WS OR © BORING STARTED 5-11-01 TOPSOIL DEPTH 4"
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I. Drilling and Sampling Svmbols:

SS - Split Spoon Sampler
ST - Shelby Tube Sampler
RC - Rock Core; NX, BX, AX

DC - Dutch Cone Penebrometer

PA - Power Auger (no sample)
HSA - Hollow Stem Auger

PM - Pressuremeter
WS - Wash Sample

BS - Bulk Sample of Cuttings
RB - Rock Bit Drilling

Standard Penetration Test (SPT) refers to the blows per foot of a 140 Ib hammer &ee falling 30 inches on a 2
in. O.D. split-spoon sampler, as specified in ASTM D-1586. The SPT blow cozmt is commonly referred to
as the N-value. Typically the split-spoon sampler is driven to depths of 18 to 24 inches. The SPT result, N-
value, is commonly detennined by summing the second and third 6-inch increments.

II. Correlation of Penetration Resistances to Soil Properties:

COHESWE SOILS
(CLAY, SILT and COMBINATIONS)

NON-COHESWE SOILS
(SAND, GRAVEL, SILT and COi\4BINATIONS)

CONSISTENCY

VERY SOFT

SOFT

MEDIUM STIFF

STIFF

VERY STIFF

HARD

SPT.N
(Blows/Foot)

<2

3-5

6-10

11-15

16-30

> 31

UNDRAINED
SHEAR STRENGTH

C, (PSF)
<250

250 - 500

500-1000

1000-2000

2000 - 4000

> 4000

DENSITY

VERY LOOSE

LOOSE

MEDIUM DENSE

DENSE

VERY DENSE

EXTREMELY
DENSE

SPT,N
(Blows/Foot)

<5

6-10

11-30

31-50

51-80

> 81

RELATIVE
DENSITY

(%)
0-15

16-35

36-65

66-85

86-98

99-100

[Particle Size Identification]:

Boulders:

Cobbles:
Gravel:

Sand:

Coarse

Medium

Fine

Coarse

Medium

Fine

8 inch diameter or more
3 to 8 inch diameter

1 to 3 inch

1/2 to 1 inch

1/4 to 1/2 inch
2.00 mm to 1/4 inch (diameter of pencil lead)
.42 mm to 2.00 mm (diameter of broom straw)
.074 mm to .42 mm (diameter of human hair)

UI. Water Level Measurement Symbols:

WL-Water Level
WCI-Wet Cave In

WS - While Sampling
DC! - Dry Cave In

WD - \Vhile Drilling ACR - After Casmg Removal
BCR - Before Casing Removal

The water levels are those water levels actually measured in the borehole at the times indicated by the
symbol. The measurements are relatively reliable when augering, without adding drilling fluids in a
granular soil. In clays and plastic silts, the accurate detennination of water levels may require several days
for the water level to stabilize. In such cases additional methods of measurement are generally applied.



UNIFIED SOIL CLASSIFICATION SYSTEM (USCS)

Fable Unified Systerr of Classification

Major divisions
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Highly Organic Soils

Croup
symbols

GW

CP

CM

ec

sw

SP

SM

sc

ML

CL

OL

Mil

C1I

01!

PT

Typical iiuinus

\Vcll-(;r;iticd sn'vul.'t ;"ul f;r-ivi-'l-
.
-i. iiiti inixtiircs, Sitilc or 110 Sines

Pooriy (traded yravcls nnd
(tr.ivcl-sund mixiiires, litllc or no
fiiw.s

Silly gravels, gr.ivcl-.s.iiiti-^iit
mixiiircs

Clayey gravels. (;r;ivul-s:iii(l-clay
mixtures

Wcil-grailud santls :>iid gnivclly
sands, little or no fines

Poorly Rrai.lcd s.incl.s aiid gravelly
sands, little or i>o fines

Siity sancis, sand-silt ini.itiircs

Clayey saiids, santl-cluy iniittiiTfS

Iii«rg;uiic silL*i, very Hitt. 1 Minils,
mck (four, xi!ty or ci<iyt ;y Iltic

siiiids

inor^. tnic clayx oflt^vv to
medium plasticity, ^ravcliy
clays, sandy cl;»ys, silly clays.
lean days

Organic sills and orgunic silly
clays of low plasticity

Inorganic silts, micaceous or
diatoiuaccoiis fine . iiiiitl.'i or sills,
cSastjc silts

Iiiurg.iiiic cl;iys oriiigli pt.i'ilicity,
fat cl;iys

OrS.iiiic cl. iys of nicdiiiiii to
higli plasticity

Peat, muck, and oilier tii^l'ly
organic soils
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Between 1 and 3
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PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  
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February 21, 2018 

 

RE: 5034 River Drive  

CBE-18-068 

 Retaining Wall 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by William H & Vada B Roberts & The Structures Group for 

encroachment into the Resource Protection Area (RPA) buffer associated with a retaining wall.  The project 

is located at 5034 River Drive.  The property is further identified by James City County Real Estate as 

Parcel No. 0930300008. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Roberts, William H and Vada B 

 The Structures Group- Michael Matthews 

 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-068 – 5034 River Drive – Roberts –Matthews-The Structures Group- Retaining 

Wall 

Owner: 0930300008 of 5034 River Drive, Lanexa, VA  23089-9309 

Roberts, William H & Vada B 

106 Dillworth Circle 

Sandston, VA  23150-2818 

Roberts, William H & Vada B 

5034 River Drive 

Lanexa, VA  23089-9309 

The Structures Group, Inc  

Attn: Mr. Michael Matthews 

1200 Old Colony Lane 

Williamsburg, VA  23185-3800 

0930300007 

Patterson, Danny E 

5032 River Drive 

Lanexa, VA  23089-9309 

0930200028- for 5014 Holly Lane 

Haskins, Wm F 

97 Queens Court 

Newport News, VA  23606-2055 

0930400025- for 5033 River Drive 

Ellis, Esther P 

P.O. Box 567 

Toano, VA  23168-0567 

0930300009 – for 5036 River Drive 

Whitfield, James A Jr. & Sherri-Lyn 

645 School House Road 

Chesapeake, VA  23322-1759 

 

 

 

 



AGENDA ITEM NO. D.6.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­028 : 19 and 20 Mile Course

Susan Anton and Lawrence and Penny Puller have filed an exception request for
encroachment into the RPA buffer for the construction of a retaining wall/bulkhead at 19 and
20 Mile Course in the Kingsmill subdivision, JCC Parcel Nos 5040200019 and
5040200020.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment ­
Anton Backup Material

Water Quality Impact Assessment ­
Pulley Backup Material

Site Plan ­ Revised Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material
Deferral Request Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/7/2018 ­ 4:36 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 4:42 PM
Publication Management Burcham, Nan Approved 3/7/2018 ­ 4:46 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:03 PM



 
Chesapeake Bay Board Exception No. 18-028. 19 and 20 Mile Course 

 Page 1 

CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-028. 19 and 20 Mile Course 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicants: Susan Anton 

 Lawrence and Penny Pulley 

 

Agent: Dean Van Arsdale, RVA Construction 

 

Locations: 19 Mile Course 

 20 Mile Course 

 

Tax Map/Parcel Nos.: 5040200019 

 5040200020 

 

Parcels: Lot 19, Section 1, Mile Course, Kingsmill 

 Lot 20, Section 1, Mile Course, Kingsmill 

 

Lot Sizes: 1.62 acre 

 0.99 acre 

 

Areas of Lot in Resource 

Protection Area (RPA): 1.15 acre +/- (72%) 

 0.76 acres +/- (76%) 

 

Watershed: College Creek (HUC JL34) 

 

Floodplain: Zone X, determined to be outside the 0.2% annual chance floodplain 

 Panel 0206D 

 

Proposed Activity: Construction of a wooden bulkhead with backfill and shoreline stabilization with 

coir logs 

 

Impervious Cover: 395 square feet proposed 

 

RPA Encroachment: 50-foot seaward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Dean Van Arsdale, RVA Construction, has applied for a Chesapeake Bay Exception for encroachments 

into the RPA buffer for the construction of a wooden bulkhead with backfill and shoreline stabilization with 

coir logs adjacent to Kingsmill Pond, located at 19 Mile Course and 20 Mile Course, within the Mile Course 

section of the Kingsmill subdivision and within the College Creek watershed. The properties are further 

identified as James City County Real Estate Tax Map Parcel Nos. 5040200019 and 5040200020 respectively. 

The parcels were platted in 1974, prior to the adoption of the Chesapeake Bay Preservation Ordinance in 1990. 



 
Chesapeake Bay Board Exception No. 18-028. 19 and 20 Mile Course 

 Page 2 

 

The home at 20 Mile Course was built in 1982. The home at 19 Mile Course is currently under construction. It 

was approved under CBE-16-033 at the October 14, 2015, Chesapeake Bay Board meeting. After several site 

visits, staff and the applicants have agreed upon the limits of each shoreline treatment. There is evidence of 

past beaver activity on some of the small trees present at the shoreline. There is an old wooden structure 

landward of the shore at 20 Mile Course and the decks on 19 Mile Course were previously approved to be 

reconstructed as part of that CBE approval. 

 

According to the revised drawing submitted, the construction of the wooden bulkhead will start on 20 Mile 

Course, approximately 50-feet north of the common property line with 19 Mile Course. It proceeds in a 

southerly direction for approximately 302 feet along the shoreline. The shoreline treatment then changes to coir 

log stabilization, due to a change in water depth and proceeds in an easterly direction for approximately 105 

feet. The shoreline treatment changes back to a wooden bulkhead and continues to the common property line 

with 18 Mile Course, approximately 90 feet. There are 10 foot proposed return walls at the end of each 

bulkhead segment. The wooden bulkhead will be secured with two different methods, helical horizontal screw 

anchors or batter piles when mature trees would be damaged with the helical screw treatment. 

 

The applicant is also proposing two planting units of vegetative mitigation (including two swamp white oaks, 

two flowering dogwoods, two eastern redbuds, four spicebirch and two winterberry) to compensate for the 

additional impervious cover. This is double the mitigation required. It is also strongly suggested that the 

applicant plant the coir logs with a combination of wool grass (Scirpus cyperinus) and pickerel weed 

(Pontederia cordata). 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a bulkhead and coir logs and 

finds that the application has met the conditions in Sections 23-11 and 23-14 and that the application should be 

heard by the Board because the bulkhead is an accessory structure in the RPA and RPA buffer. Therefore, this 

request must be considered by the Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal which exceeds County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-028 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal are moderate for the proposed development. Staff does recommend approval of this exception request. 

Should the Board should wish to approve this exception request, staff recommends that the following 

conditions be incorporated into the approval: 
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1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $1,500 is required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings for 19 Mile Course and a surety of $500 is required in a form acceptable to the 

County Attorney’s office to guarantee the mitigation planting for 20 Mile Course; and 

 

3. The owners or the contractor provide written permission from the Kingsmill Community Services 

Association to allow the barge access and stockpile/laydown area as proposed; and 

 

4. All development activities located in the special flood hazard area shall comply with Article VI Division 

3 Floodplain Area Regulations of the James City County Zoning Ordinance and receive all required 

approvals and permits prior to commencement of such activities; an 

 

5. This exception request approval shall become null and void if construction has not begun by March 14, 

2019. 

 

6. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

 

MDW/nb 

CBE18-028MileC19-20 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package, 19 Mile Course 

3. Water Quality Impact Assessment Package, 20 Mile Course 

4. Site Plan, revised February 2018 

 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-028. 19 AND 20 MILE COURSE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Susan Anton and Lawrence and Penny Pulley (the “Applicants”), have applied to the 

Chesapeake Bay Board of James City County (the “Board”) on March 14, 2018, to request 

an exception to use the Resource Protection Area (the “RPA”) on parcels of property 

identified as James City County Real Estate Tax Map Parcel Nos. 5040200019 and 

5040200020 and further identified as 19 Mile Course and 20 Mile Course respectively in 

the Kingsmill subdivision (the “Property”) as set forth in the application CBE-18-028 for 

the purpose of constructing a wooden bulkhead and shoreline stabilization with coir logs; 

and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits as 

required for the project; and 

 

b. Surety of $1,500 is required in a form acceptable to the County Attorney’s office to 

guarantee the mitigation plantings for 19 Mile Course and a surety of $500 is 
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required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation planting for 20 Mile Course; and 

 

c. The owners or the contractor provide written permission from the Kingsmill 

Community Services Association to allow the barge access and stockpile/laydown 

area as proposed; and 

 

d. All development activities located in the special flood hazard area shall comply 

with Article VI Division 3 Floodplain Area Regulations of the James City County 

Zoning Ordinance and receive all required approvals and permits prior to 

commencement of such activities; and 

 

e. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

f. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 

 

 

CBE18-028MileC19-20-res 



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application

SEP292lin

For Office Use Only

CB Number C^ '^-0^8
Submission Requirements: (Check all applicable)

A $25 non-refundable processing fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.
RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes >: 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instruction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2).

Upon completion, please return pases 1-3 to the JCC Ensineerins and Resource Protection Division

Property Owner Information:

Name: SUSAN ANTON

Date: 9/25/2017

Address: 19 MILE COURSE WILLIAMSBURG. VA 23185
Phone: 757. 719. 9962

Contact (if different from above):

Name: Dean Van Arsdale

Fax: Email: aa@1 eaacvportfol 1 o. co. uk

Phone: 804. 516. 9860
Email: dvanarsdal e@rvaconst ructi on. corn

Project Information:

Project Address: 19 MILE COURSE WILLIAMSBURG. VA 23185
Subdivision Name, Lot, and Section No. : KINGSMILL LOT 19 MILE COURSE
Parcel Identification No. or Tax Map No. : 5040200019
Date Lot was platted: MAY 16. 1974 Line or Bldg Permit No.:

Activity Location and Impacts (Square Feet - SF): (check all that apply)

[xjSteep Slopes ̂  25 percent 1320
I Conservation Easement

[xj Trees to be Removed 1_

. (SF)

.
(SF)

.
(#)

|RPA - Landward 50'
L^JRPA - Seaward 50' 1320
x I Proposed Impervious Cover 409

.
(SF)

. (SF)

.
(SF)

Activity involves: (check all that apply)

] New principal structure construction
Permitted buffer modifications:

Accessory_(Detached) Structure pr Patio
chead with backf-ill

Building addition to principal structure
Dead/diseased/dying tree removal
Invasive/noxious weed removal

Redevelopment:

Attached Deck

Sightline
Access path/trail

positioned landward and adjacent to waters' edge

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection0, iamescity county'va. gov

101-E Mounts Bay Road, P.O. Box 8784
F:757-259-4032

Williamsburg, VA 23187-8784
jamescity county va.gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 2

For Office Use Only

CB Number

1. Description of requested sensitive area activity and reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
of feature. Fordeck^ yr expansions, indicate if ground floor, first floyr or other levels)

The'proposed bulkhead is heeded to control erosion along tKe toe of slope at the
water's edge. sa-id bulkhead w-ill follow shoreline 399' plus a 1U' -landward

return ar eastern property 1-ine and extend vertically a max-imum of 2' above pool
elevanon.

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, if there is an on-site sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years?) X |Yes | | No

3. Are permits from other local, State or Federal agencies required for any portion of this project?) x |Yes
(If yes, please explain) Submitted 3 PA may result 1n USAGE permit verification

No

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater run-offand that it will retard
runoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

^ew^ ^cr6Ae^ae^W?rceW^eee^c^tSmW^iIWSr entering the lake. its

purpose and function fix location at the waters' edge.

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc. ) in the RPA not needed for the project
The above ground items'of the buTkhead are sheetpiles, wales, and capboard.
These elements that contribute to impervious cover are the bas-ic structural
elements and are necessary to complete the structure.
5. Proposed mitieation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitieation Rates Table

Impervious Area (SF)

<400

400-1,000

> 1,000

Mitisation Required

1 tree and 3 shrubs

1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)

Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division

Surety

$250

$1,000

To be determined

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection. 'aliamescitvcounr\va. eov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va. gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 3

For Office Use Only

CB Number

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

Number of native canopy trees 2_
Number of native understory trees 4_
Number of native shrubs _6
Square feet of native ground cover 1320 for backfill area of typical 2' width & ancho
Square feet of mulch

B. Best Management Practices (BMPs)

|EC-2 (degradable) erosion control matting
|Dry Swale
ISilt fence

jTurf (Nutrient) Management Plan

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Structural BMP (Wet or Dry Pond)
Rain Barrel

(Gravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
JOther:

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be released following the completion and inspection of mitigation plantings.

nx .^Property owner signature

Program Administrator

Date

Date

-f. ^

Authorized Signature

For Office Use Only Surety Amount:

Date/Rec No.:

Fee Paid? Lbrl Yes U No
Amount: /o)?:i
Date/Rec No. : _^^_2_fe_^3tf'

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection®iamescitvcountvva. sov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va. gov
Revised: March 2012



SEP29201T
Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application

For Office Use Only

CB Number C&^'l'^'^^
Submission Requirements: (Check all applicable)

A $25 non-refundable processing fee payable to Treasurer, James City County.
RPA - landward 50" - Complete Items 1 - 5. and sign on Page 3.
RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.

/| Steep Slopes ̂  25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
, 1 Attach plans as required (see instruction on Page 4, Item 4).

1/1 Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2).

Upon completion, please return pases 1-3 to the JCC Ensineerine and Resource Protection Division

Property Owner Information:

Name: LAWRENCE S & PENNY P PULLEY

Date: 9/25/2017

Address: 20 MILE COURSE WILLIAMSBURG.. VA23185
Phone: 757.532.0190 Fax: Email: pennypalfaicox.net

Contact (if different from above):

Name: Dean Van Arsdale Phone: 804.516.9860
Email: dvanarsdale(S!rvaconstmction.com

Project Information:

Project Address: 20 MILE COURSE WILLIAMSBURG.VA23185
Subdivision Name, Lot, and Section No. : KINGSMILL LOT J<MILE COURSE
Parcel Identification No. or Tax Map No. : 5040200020 ^
Date Lot was planed: MAY 16. 1974 _ Line or Bldg Permit No.:

Activity Location and Impacts (Square Feet - SF): (check all that apply)

Steep Slopes > 25 percent 160
Conservation Easement
Trees to be Removed

.
(SF)

. (SF)

.
(#)

7
RPA - Landward 50'
RPA - Seaward 50' 160

Proposed Impervious Cover 60

. (SF)

.
(SF)

.
(SF)

Activity involves: (check all that apply)

I New principal structure construction
Permitted buffer modifications:

I Accessor)' (Detached) Structure or Patio
lOlher: Riillcheari with har.kfill nnsitinnpfl Iflnrluuirrl nnrl ailiarpnt- tn u/fltpra' pf1up

Building addition to principal structure
Dead/diseased/dying tree removal
Invasive/noxious weed removal

Redevelopment:

Attached Deck

I Sightline
I I Access path/trail

Engineering and Resaiirce Protectioii Division
P: 757-253-6670
Resourcc.Protectionfn'iainescitvcountvva.Bov

101-E Mounts Bay Road. P.O. Box 8784
F: 757-259-4032

Witliamsburg, VA 23187-8784
jamescity county va.gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 2

For Office Use Only

CB Number

1. Description of requested sensitive area activity and reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
of feature. For decks or expansions, indicate if ground floor, first floor or other levels)

The proposed bulkhead is needed to control erosion along the toe of slope at the water's edge. Said bulkhead wiU follow
shoreline 50' plus a 10' landward return at northern end and extend vertically a maximum of 2' above pool elevation.,

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, if there is an on-site sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years? ̂  Yes No

3. Are permits from other local. State or Federal agencies required for any portion of this project? ̂  Yes No.
(If yes, please explain) Submitted JPA may result in USAGE pennit verification

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater run-offand that it will retard
mnoff, prevent accelerated erosion, promote infilta^tion, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?
The proposed bulkhead will reduce eroded sediments from eaterine the lake. Its purpose and fancdon fix location at the
waters' edee.

B What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc. ) in the RPA not needed for the project
The above p-ound items of the bulkhead are sheetpiles. wales, and caoboard. These elements that contribute to
imTiervlous cover are the basic structural elements and are necessary to complete the structure.

5. Proposed mitieation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitieation Rates Table

ImDerviousiiArea^^SEk;®

<400

^S^iSaSi
> 1,000

;i:..^;^^SS?..:£:;:®^^eatton,Redufc^
1 tree and 3 shrubs

^|l^^@^ire^^m3ecsil:o^iiiGe^[E^3|js1iiJri|i^

Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division

; i^'~KWS'syaSSWS'-sss.
y^ij^^MiS,

$250
WK^^fMSS!^,
fSISISBS
To be determined

Engineering and Resource Protection Division
P: 757-253-6670
Resource.protectionfiiiiamescitvcountwa.eov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva.gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 3

For Office Use Only

CB Number

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

Number of native canopy trees
Number of native understory trees J_
Number of native shrubs ^_
Square feet of native ground cover 160 for backfill area of typical 2' width & anchor installations
Square feet of mulch

B. Best Management Practices (BMPs)

|EC-2 (degradable) erosion control matting
I Dry Swale I/
ISilt fence
|Turf (Nutrient) Management Plan
(Gravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
JOther:

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Structural BMP (Wet or Dry Pond)
Rain Barrel

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be rql^ased (el(owjng the c^ni)letion and^ins^ection of mitigation plantings.

^Property owner signatu

Program Administrator

_Date 2T) ^(^<

Date

A'uthorized Signature

For Office Use Only Surety Amount:

Date/Rec No.:

Fee Paid? D Yes D No
Amount:

Date/Rec No.:

Engineering and Resource Protection Division
P: 757-253.6670
Resouree. Protectionwiamescirv'countMva. Eov

101-E Mounts Bay Road. P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamcscitycountyva.gov
Revised: March 2012



SITE PLAN OF PROPOSED
BULKHEAD / COIR LOG PROJECT

SPEN^^
^- ., [EB12;o(a

BULKHEAD TIEDOWN
VASPC83[USFT]

NEXT
EASTING NORTHING PT A

RTN 10.0

A1. 12015619. 61 3615764. 80 50. 0 LOT 20
A, 12015602.93 3615718,47 30.8 LOT 19
B. 12015587.67 3615692.07 58.6

12015561. 50 3615639. 07 8.5
12015558. 92 3615631. 26 7.7
12015557. 50 3615623. 41 7.7
12015557. 70 3615615. 94 4.6
12015560. 11 3615611. 76 5.4
12015563. 50 3615607. 95 10.8
12015573. 89 3615604. 58 57.0
12015631. 10 3615612. 75 22.4
12015652. 19 3615606. 80 18.5
12015669.15 3615599.32 100 ,s

LOT 13
GUSTAFSON \./

SEQUENCE & TlrfE LINE OF CONSTRUCTION
-PROPERTfLINE

~T

\

c.
D.

E,
F.
G.
H.
I.
J.
K.
L.
RTN

RTN
0.
p.

Q.
R.

./
.
r-

 

10.0
12015754. 62 3615537. 64 10.0
12015763. 22 3615532. 53 18,5
12015779. 67 3615524. 43 15.4

12015794,77 3615520.92 27,

1. OBTAIN ALL NE13ESSARY PERMITS
2. HOJiD PRECONSTRyfTION MEETINGS
3. Ej^TABLISH ACCESS ̂CONSTRUCTION LIMITS
4. AUNCH & RETRIEVE BARf^E FROM OPPOSITE SHORE AT

/ CLEARING VIA QUARTERPA:h<TRAIL.
5. ̂  CONSTRUCT BULKHEAD FROM WATERSIDE BARGE
6, NNSTALL SILT FENCE TO CONTAIN W< SOILS DISTURBED

/. RESTORE DISTURBANCE WITH IN-KIN& REPLACEMENT

PROPOSED PLANTING LIST

(2) QUERCUS BICOLOR - SWAMP WHITE OAK - 2-2.5- GAL
(2) CORNUS FLOtlDA - FLOWERING DOGWOOD - 5-6' HT
(2) CERCIS CANApE NSIS - EASTERN RED^UD. 5-6' HT

(4) LINDERA BEN;OIN - SPICEBUSH - 3 Gfl.
(2) ILEX VERTICILI-ATA - WINTERBERRY - 3-4' HT

20% SLOPE LINE-
SCALED FROM FLAT-

COIR LOG TIEDOWN/-'
VASPC83[US^Tj

^ NEXT
EASTING-/ NORTHING PT A

//

>2fil5669. 15 3615599. 32 46.2
12015706. 04 3615571. 81 25.4
12015725. 93 3615554. 99 34.0
12015754. 53 3615537. 58

TOTAL 105.6

S. 12015822. 15 3615525. 25 tf.O
RTN

TOTAL / 393.7

^

PIN (F)

DRIVEWAY <-.;

ST FOR ACCESS)'^/''5
\ /
\ . /

(SCALED ^
FROM SITE \
PLAN) \NEW HOME '\^

CONSTRUCTION \'-,

SITE N ^\
TREE (WITHIN

EXISTING PIER &
BULKHEAD REMNANTS

TO BE REMOVED FOR DISPOSAL PROPOSED BULKHEAD
POSITIONED LANDWARD

. NORMAL WATER LINE
. L 302.0'

O. S 91.7'

DAVID KLEDZIK

No. 034674

KINGSMILLPOND

POOL ELEVATION
19. 2'NAVD88 REMOVE LEANING TREE IF NEEDED

FORINSTALLATION CLEARANCE

128'
NWL

SPAN

LOT 17
MALONE

KINGSMILL
^COMMUNITf
SERVICE

LOT 16
ANTON

© 2018 MARINE ENGINEERING - ALL RIGHTS RESERVED.

LOT15 .?;W»0-|y
LEITZEL

ONE TREE AND THREE SHRUBS OF PLANT LIST (OR IN
ADD^ION TO LISTED QUANTITIES IF NECESSARY) TO
BE PLANTED ON LOT #20 IN THE RPA BUFFER AREA.

T^E REMAINING PLANTS ARE TO BE INTEGRATED INTO
PISTING LANDSCAPE PLAN OF LOT #19.

Ati PLANTS TO BE INSTALLED WITH 24 MONTHS

APPLICANT: RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8(301 FRANKLIN FARMS DR STE 138
RICHMOND, VA 23229

ADJACENT PROPERTY OWNERS
SHOWN ON SHEET 1

MARINE ENGINEERING
4212 DOUGHERTY CT

VIRGINIA BEACH, VA 23455

PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0. 00'

SHEET 1 OF 9
DATE: JANUARY 12, 2017
REVISION 2: FEBRUARY 9, 2018

JOB NUMBER 17012



DAVID KLEDZIK

Uc. No. 034674
2/9/2018

NWL-^

BOLTED FLATBAR
CORNER BRACKET

PROPOSED BULKHEAD DETAILS
SCALE: 1 "=12'

2X8 FRONT WALE DOUBLER

2X10T&GSHEETPILE
2X10 CAP BOARD

2X8 BACK WALE

ALTERNATE WALE BREAKS

PROPOSED TrPICAL BATTER ANCHOR PILE

30' POPLAR

RETURN WALL

AS NEEDED, IN LIEU OF BATTER PILE,
USE NON-INVASIVE ANCHOR DEVICES
SUCH AS HELICAL SCREWS

SCREW JOIN WALES & SHEETS

pEB I2 2018

5/8 THRU BOLT, WASHER & NUT

PROPOSED SHEETPILE BULKHEAD

PROPERTl' LINE

TREE

INSTALL WEEP HOLES IN SHEET PILES
1-DIAMETER ON 4'CENTERS

INSTALL FILTER FABRIC TO BACK OF SHEETPILE

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE 138
RICHMOND, VA 23229

MARINE ENGINEERING
4212 DOUGHERTf' CT

VIRGINIA BEACH, VA 23455
PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0.00'

SHEET 2 OF 9
DATE: JANUARY 12. 2017
REVISION 2: FEBRUARY 9, 2018



24'BEECH

2X8 FRONT WALE DOUBLER
2X10TSGSHEETPILE

2X10 CAP BOARD
2X8 BACK WALE

PROPOSED BULKHEAD DETAILS
SCALE: 1"= 12'

ALTERNATE WALE BREAKS

PROPOSED SHEETPILE BULKHEAD -.

AS NEEDED, IN LIEU OF BATTER PILE.
USE NON-INVASIVE ANCHOR DEVICES
SUCH AS HELICAL SCREWS

INSTALL WEEP HOLES IN SHEET PILES
1" DIAMETER ON 4'CENTERS

FEB 12 2018

PROPOSED TYPICAL
BATTER ANCHOR PILE

BOLTED FLATBAR

CORNER BRACKET
INSTALL FILTER FABRIC TO BACK OF SHEETPILE

NAIL f SCREW FASTENERS WALE & SHEET JOINTS

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE 138
RICHMOND, VA 23229

MARINE ENGINEERING
4212 DOUGHERTl' CT

VIRGINIA BEACH, VA 23455
PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0. 00'

SHEET 3 OF 9
DATE: JANUARY 12, 2017

REVISION 2: FEBRUARY 9, 2018



/- AS NEEDED, IN LIEU OF BATTER PILE.
USE NON-INVASIVE ANCHOR DEVICES

SUCH AS HELICAL SCREWS

PROPOSED SHEETPILE BULKHEAD
PROPOSED COIR LOG & BULKHEAD

DETAILS
RETURN WALL SCALE: 1'=12'

PROPOSED Fl'PICAL
BATTER ANCHOR PILE

^zz^

ALTERNATE WALE BREAKS

DAVID

No. 034674
2/9/2018

PROPOSED COIR LOG

24' BEECH

»^44^

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE 138|
RICHMOND, VA 23229

MARINE ENGINEERING
4212 DOUGHERTr' CT

VIRGINIA BEACH, VA 23455

PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0. 00'

SHEET 4 OF 9
DATE: JANUARY 12, 2017
REVISION 2: FEBRUARY 9, 2018



PROPOSED COIR LOG & BULKHEAD
DETAILS
SCALE: 1"= 12'

24'BEECH

24'BEECH

^
^z^

AS NEEDED. IN LIEU OF BATTER PILE,
USE NON-INVASIVE ANCHOR DEVICES

SUCH AS HELICAL SCREWS

PROPERTCLINE

PROPOSED COIR LOG

DAVID KLEDZIK

Uc. No. 034674
2/9/20-

PROPOSED TfPICAL BATTER ANCHOR PILE
NWL

5/8 THRU BOLT, WASHER & NUT
NAIL; SCREW FASTENERS WALE & SHEET JOINTS

INSTALL FILTER FABRIC TO BACK OF SHEETPILE

INSTALL WEEP HOLES IN SHEET PILES
1'DIAMETER ON 4'CENTERS

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE 138
RICHMOND, VA 23229

MARINE ENGINEERING
4212 DOUGHERTf CT

VIRGINIA BEACH, VA 23455
PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0. 00'

SHEET 5 OF 9
DATE: JANUARY 12, 2017
REVISION 2: FEBRUARY 9, 2018



f^tt TOW

SECTION X1-X1
PROPOSED BULKHEAD DETAILS

SCALE; 1"= 5'

BULKHEAD CONSTRUCTION MATERIALS:

CUT VEGETATION BACK FOR INSTALLATION CLEARANCE

SILT FENCE

2X8 CAPBOARD

SCREW OR NAIL JOINTS

2X8X2 FRONT WALE

MARINE CONSTRUCTION GRADE HARDWARE

HOT DIPPED GALVANIZED PER ASTM 153

PILELESS EARTH ANCHORS
(HELICAL SCREW OR MANTA RAY Tl'PE)
5/8" THRU BOLT, NUT & WASHER
#10X3- SCREW
16d NAILS

MARINE CONSTRUCTION GRADE SOUTHERN PINE

TIMBER TREATED IAW AWPA FOR UC5B USE

8" BUFT DIAMETER PILE
2' X 10" T&G SEA WALL SHEET PILE

2-X 8" WALES
2-X8-CAPBOARD
8-BUTT DIAMETER BATTER PILE

CONSTRUCTION FROM WATERSIDE BARGE

KNOTCH PILE FOR WALE FIT

TW/CAPBOARD-2.0'

NWL-0.0'

5/8 THRU BOLT WASHER & NUT
PILE TO WALES AND SHEET

2X8 BACK WALE

GEOTEXTILE FILTER FABRIC

1-WEEP HOLE -

8- BATTER PILE,
50% INTO FIRM SOIL

2'X10"X6'L [EST] T&G SHEETPILE SEAWALL
50% OR MORE OF PILE LENGTH PENETRATES
BELOW BOTTOM GRADE AND INTO FIRM SOIL

CUT VEGETATION BACK FOR INSTALLATION CLEARANCE

5<8 THRU BOLT WASHER 8, NUT
WALES TO SHEET

SILT FENCE

2X8CAPBOARD

SCREW OR NAIL JOINTS

2X8X2 FRONT WALE

IF LANDFORM. TREE OR ROOT INTERFERE
WITH PILE LESS ANCHOR SYSTEM

SUN]BSTITUTE BATTER PILE OR ADDITIONAL
& CONTINUOUS WALES TO SPAN OBSTACLE.

TW/CAPBOARD-2.0'

NWL-0.0'

2X8 BACK WALE -/

GEOTEXTILE FILTER FABRIC

2-X10"X6'L [EST] T&G SHEETPILE SEAWALL
50% OR MORE OF PILE LENGTH PENETRATES
BELOW BOTTOM GRADE AND INTO FIRM SOIL

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE 138
RICHMOND, VA 23229

MARINE ENGINEERING
4212 DOUGHERT< CT

VIRGINIA BD\CH, VA 23455

PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0.00'

SHEET 6 OF 9
DATE: JANUARY 12, 2017
REVISION 2: FEBRUARY 9, 2018



SECTION X2 - X2 FEB 12 2018
PROPOSED BULKHEAD DETAILS

ALTERNATE BULKHEAD ANCHOR BAHER PILE

SEE PREVIOUS SHEET FOR BULKHEAD MATERIAL LIST

2X8 BACK WALE

GEOTEXTILE FILTER FABRIC

2-X10'X6'L [EST] T8. G SHEETPILE SEAWALL
50% OR MORE OF PILE LENGTH PENETRATES
BELOW BOTTOM GRADE AND INTO FIRM SOIL

8-BAHERPILE,
50% INTO FIRM SOIL

PROPOSED COIR LOG DETAILS
COIR LOG CONSTRUCTION MATERIALS:

NON - TREATED LUMBER STAKES 2- X 2- X |3'. 5' L)
12- COIR LOC
HEAVY JUTE TWINE
CONSTRUCTION FROM WATERSIDE BARGE

12-DIAMETER COIR LOG

FIT TO BANK AND ALTERNATE
BREAKS

NON-TREATED

2 X 2 WOOD STAKE
EMBED ? - 3' INTO FIRM SOILDAVID KLEDZIK

Uc. No. 034674
2/9/2018 STAKE AND AG6RESSIVELY

SECURE COIR LOGS ON 3-4'
CENTERS WITH HEAVY JUTE
TWINE TO MAINTAIN BOHOM
CONTACT

REMOVE DEBRIS AND OBSTRUCTIONS
FROM BANK FOR FULL BOTTOM
CONTACT

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE
RICHMOND, VA 23229

138

MARINE ENGINEERING
4212 DOUGHERTY CT

VIRGINIA BEACH, VA 23455
PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0. 00'

SHEET 7 OF 9
DATE: JANUARY 12, 2017
REVISION 2: FEBRUARY 9, 2018



PLAN/ELEVATION
PROPOSED BULKHEAD DETAILS

SCALE: 1"= 5' ^ \ZV 

NAIL/SCREW JOINTS
USING BEST PRACTICE

2X8 WALE X2

2X8 BACK WALE

8-X 5'ANCHOR PILE
5/8" X 8'TIE ROD
OGEE WASHERS NUT

r INSTALL GEOTEXTILE FILTER FABRIC

FILL SPACE WITH SAND

CAPBOARD OMITTED
FOR CLARITr

ELEVATION

TW/CAPBOARD-2. 0'

DAVID I

Uc. No. 034674
2/9/2018

1-WEEP HOLE 4'O.C.
FILTER CLOTH & GRAVEL DRAIN

2-X10' X 6'L [EST] T&G SHEETPILE SEAWALL
50% OR MORE OF PILE LENGTH PENETRATES
BELOW BOTTOM GRADE AND INTO FIRM SOIL

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE 138
RICHMOND, VA 23229

MARINE ENGINEERING
4212 DOUGHERTr' CT

VIRGINIA BEACH, VA 23455
PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0. 00'

SHEET 8 OF 9
DATE: JANUARY 12, 2017
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ACCESS & STAGING AREA MAP

0' 100' 250' 500'

SCALE: 1'= 500'

SOUTHALL ROAD 1800'

^s>
^

DAVID KLEDZIK

Uc. No. 034674

J{

QUARTERPATH TRAIL
MAINTENANCE ACCESS

TO KINGSMILL POND

TAZEWELL'S WAY

50' X 50' LAUNCH & STAGING AREA

SPILLWAY-

APPLICANT:
RVA CONSTRUCTION, INC
C/0 DEAN VAN ARSDALE
8001 FRANKLIN FARMS DR STE
RICHMOND, VA 23229

138

MARINE ENGINEERING
4212 DOUGHERTr' CT

VIRGINIA BEACH, VA 23455

PH: (757) 477-4787

PROPOSED PROJECT FOR EROSION CONTROL

DATUM: NWL = 0. 00'

SHEET 9 OF 9
DATE: JANUARY 12, 2017
REVISION 2: FEBRUARY 9, 2018



 
  

 
PUBLIC HEARING NOTICE 

    

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY 

COUNTY, VIRGINIA WILL HOLD PUBLIC HEARINGS WEDNESDAY DECEMBER 13, 

2017 AT 5 P.M. IN THE BOARD ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, 

JAMES CITY COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

W-11-18/VMRC 17-1754: Water’s Edge Construction, on behalf of Mr. Brian Clare, has applied 

for a wetlands permit for beach nourishment at 2521 Manion Drive in the Drummonds Field 

subdivision, JCC Parcel No 4630200004. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-024: Walkwright Construction has filed an exception request for encroachment into the 

RPA buffer for construction of a single family dwelling and deck at 116 Nottinghamshire in the 

Fords Colony subdivision, JCC Parcel No 3233100034. 

 

CBE-18-028: RVA Construction, on behalf of Ms. Susan Anton and Mr. and Mrs. Lawrence and 

Penny Pulley, has filed an exception request for encroachment into the RPA buffer for 

construction of a retaining wall/bulkhead at 19 and 20 Mile Course in the Kingsmill subdivision, 

JCC Parcel No 5040200019 and JCC Parcel No 5040200020. 

 

CBE-18-030: Water’s Edge Construction, on behalf of Mr. Brian Clare, has filed an exception 

request for encroachment into the RPA buffer for construction of a retaining wall, bank grading 

and stairway access at 2521 Manion Drive in the Drummonds Field subdivision, JCC Parcel No 

4630200004. 

 

CBE-18-032: Olsen Fine Homebuilding, on behalf of Mr. and Mrs. Stephen and Gaye Moth, has 

filed an exception request for encroachment into the RPA buffer for construction of a deck and 

step access to the water at 38 Ensigne Spence in the Kingsmill subdivision, JCC Parcel No 

5021100015. 

 

CBE-18-038: Hertzler and George, on behalf of Mr. and Mrs. Curtis and Stacy Carl, has filed an 

exception request for encroachment into the RPA buffer for construction of a patio, walkway and 

retaining wall at 153 John Pott Drive in the Fords Colony subdivision, JCC Parcel No 

31402F0022. 

 

CBE-18-039: Williams Landscape Design, on behalf of Mr. and Mrs. Tom and Sheida White, 

 



has filed an exception request for encroachment into the RPA buffer for construction of retaining 

walls and patios at 109 Mahogany Run in the Fords Colony subdivision, JCC Parcel No 

3131000010. 

 

CBE-18-040: Walkwright Construction, on behalf of Mr. John Haywood, has filed an exception 

request for encroachment into the RPA buffer for construction of a single family dwelling, deck, 

spa and pool at 112 Constance Avenue in the Powhatan Shores subdivision, JCC Parcel No 

4730500025. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 
  
DISPLAY:  WEDNESDAY – November 29 and December 6, 2017.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

November 22, 2017 

 

RE: 19 and 20 Mile Course  

CBE-18-028 

 Bulkhead 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Ms. Susan Anton and Mr. and Mrs. Lawrence and Penny 

Pulley for encroachment into the Resource Protection Area (RPA) buffer associated with installation of a 

bulkhead.  The project are located at 19 and 20 Mile Course in the Kingsmill subdivision.  The properties 

are further identified by James City County Real Estate as Parcel Nos 5040200019 and 5040200020. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, December 13, 2017 at 

5:00 p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which 

time you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Anton, Susan 

 Pulley, Lawrence and Penny 

 RVA Construction  

 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-028 – 19 & 20 Mile Course – Anton –Pulley-Van Arsdale- Bulkhead & backfill 

Owner: 5040200019 

Anton, Susan 

19 Mile Course 

Williamsburg, VA  23185-5525 

RVA Construction 

Attn: Mr. Dean VanArsdale 

515 Hull Street 

Richmond, VA  23224-4137 

Owner: 5040200020 

Pulley, Lawrence B & Penny S 

20 Mile Course 

Williamsburg, VA  23185-5525 

5040200018 

Campbell, Wesley L 

18 Mile Course 

Williamsburg, VA  23185-5525 

5021100014  

McRickard, Francis J, Jr. Trustee & Kathleen P, Trustee 

36 Ensigne Spence 

Williamsburg, VA  23185-5561 

5040300015 

Leitzel, Robert L & Karen R 

15 Whittakers Mill 

Williamsburg, VA  23185-5534 

5040300016 – 16 Whittakers Mill 

Susan Anton 

18 Yeardleys Grant 

Williamsburg, VA  23185-6529 

504030006A – .17 A, LPZ A6 S-1 Whitakers Mill 

Kingsmill Community Service Association c/o Harry Knight 

100 Kingsmill Road 

Williamsburg, VA  23185-5579 

5040300017 – 17 Whittakers Mill 

Malone, Linda A 

17 Whittakers Mill Road 

Williamsburg, VA  23185-5534 

5010100010 –Kingsmill Pond 

Kingsmill Community Service Association  

P.O. Box 348 

Williamsburg, VA  23187-0348 



5021200021  

Lunsford, Andra & Jeff 

21 Mile Course 

Williamsburg, VA  23185-5525 

5021100012  

Stanley, David I & Catherine 

32 Ensigne Spence 

Williamsburg, VA  23185-5561 

5021100013  

Gustafson, Paul F & Sharon L 

34 Ensigne Spence 

Williamsburg, VA  23185-5561 
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Michael Woolson

From: AA Legacy <aa@legacyportfolio.co.uk>

Sent: Monday, January 08, 2018 4:53 PM

To: Michael Woolson

Cc: Mark Fallin; Dean Van Arsdale; Justin Bultman; Susan Anton; Penny Pulley

Subject: Re: 19 Mile Course - Proposed Meeting for 1/8/18

Dear Mike 

 

Thank you for the meeting today and your positive suggestions.  We will work up a new scheme which will incorporate 

the coir logs as you have suggested.  In order to give all parties sufficient time to prepare and submit a revised proposal, 

please may we withdraw the application on 14th February and submit it on March 10th instead. 

 

Best regards 

 

Alexander  



AGENDA ITEM NO. D.7.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­064 : 136 John Wickham

Scott and Janet Kruger have filed an exception request for encroachment into the RPA
buffer for the reconstruction of a single family dwelling after demolition at 136 John
Wickham in the Kingsmill subdivision, JCC Parcel No 5130200009.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Existing Conditions Backup Material
Site Plan Backup Material
Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/7/2018 ­ 4:49 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 4:51 PM
Publication Management Burcham, Nan Approved 3/7/2018 ­ 4:53 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:00 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-064. 136 John Wickham 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicants:  Scott and Janet Kruger 

 

Agent: Mr. Tim Dean, Draper Aden Associates 

 

Location: 136 John Wickham 

 

Tax Map/Parcel No.: 5130200009 

 

Parcel: Lot 9 Wickham’s Grant, Kingsmill 

 

Lot Size: 2.01 acre 

 

Area of Lot in Resource 

Protection Area (RPA): 1.67 acre +/- (83%) 

 

Watershed: College Creek (HUC JL34) 

 

Floodplain: Zone X, areas determined to be outside the 0.2% annual chance flood 

 Zone A, No base flood elevation determined    

 Panel 0206D 

 

Proposed Activity: Construction of a single-family dwelling 

 

Impervious Cover: Overall - 15,035 square feet (existing) and 13,773 square feet (proposed) 

 RPA - 5,200 square feet (existing) and 7,250 square feet (proposed) 

 

RPA Encroachment: 50-foot landward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Tim Dean, Draper Aden Associates, on behalf of Scott and Janet Kruger, has applied for a Chesapeake 

Bay Exception for encroachments into the RPA buffer for the reconstruction of a single-family residence 

located at 136 John Wickham in the Kingsmill subdivision and the College Creek watershed. The property is 

further identified as James City County Real Estate Tax Map Parcel No. 5130200009. The parcel was platted 

in 1988, prior to the adoption of the Chesapeake Bay Preservation Ordinance in 1990. 

 

The existing house is proposed to be demolished and a new house built. The difference between the existing 

impervious cover and the proposed impervious cover is approximately 1,300 square feet less, or an 8.4% 

difference. The impervious cover within the RPA is approximately 5,200 square feet under existing conditions, 

but is proposed to increase to 7,250 square feet. This increase of 2,050 square feet of impervious cover in the 

RPA is the determining factor in bring this case before the Board. 
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The mitigation required for the proposed increase within the RPA is five planting units. The applicant is 

proposing 11 understory trees and 27 shrubs along with a significant pervious paver/underground infiltration 

area of approximately 4,000 square feet. This infiltration area is located immediately adjacent to the RPA. The 

proposed mitigation exceeds County requirements. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the reconstruction of a single-family residence and 

finds that the application has met the conditions in Sections 23-11 and 23-14 and that the application should be 

heard by the Board because the proposed single-family residence impacts more of the RPA than the existing 

residence. Therefore, this request must be considered by the Board following a public hearing under the formal 

exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for the proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal which exceeds County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-064 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be moderate for the proposed development. Staff does recommend approval of this exception 

request. Should the Board wish to approve this exception request, staff recommends that the following 

conditions be incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $5,000 is required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings and pervious paver installation; and 

 

3. Design of the pervious paver installation shall conform to the standards and specifications of the 

Virginia DEQ Stormwater Design Specification No. 7 Permeable Pavement, latest edition; and 

 

4. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

MDW/md 

CBE18-064-136JohnWickham 
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Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Existing Site Plan 

4. Proposed Site Plan 

5. Mitigation Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-064.  136 JOHN WICKHAM 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Scott and Janet Kruger (the “Applicant”), has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on March 14, 2018, to request an exception to use the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Map Parcel No. 5130200009 and further identified as 136 John 

Wickham in the Kingsmill subdivision (the “Property”) as set forth in the application CBE-

18-064 for the purpose of reconstructing a single-family dwelling; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits and 

permissions as required for the project; and 

 

b. Surety of $5,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation plantings; and 
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c. Design of the pervious paver installation shall conform to the standards and 

specifications of the Virginia DEQ Stormwater Design Specification No. 7 

Permeable Pavement, latest edition; and 

 

d. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

e. Written requests for an extension to this exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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James
City

County Chesapeake Bay Preservati
Sensitive Area Activity Application

mce

For Office Use Only

CB Nuniber^^2/?. /Q fc^
Submission Requirements: (Check all applicable)

A $25 non-refundable processing fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.
RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes > 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instruction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2).

Upon completion, please return pases 1-3 to the JCC Engineerins and Resource Protection Division

Prooertv Owner Information: Date: 01-31-18

Name: Scott and Janet Krueer

Address: 136 John Wickham. Williamsburs. VA 23185

Phone: (-757) 749-8910 Fax: Email: skrugerl(a>cox.net

Contact (if different from above):

Name: Draper Aden Associates, attn: Tim Dean, PE Phone: 757-599-9800

Email: tdean(5)daa.com

Project Information:

Project Address: 136 John Wickham
Subdivision Name, Lot, and Section No. : Kingmill. L-9 Wickham's Grant
Parcel Identification No. or Tax Map No. : 5130200009

Date Lot was platted: 7-19-1988 Bk/Ps:<49/12) Line or Bldg Permit No. : 9_

Activity Location and Impacts (Square Feet - SF): (check all that apply)

Steep Slopes > 25 percent 3, 963
Conservation Easement
Trees to be Removed 15

. (SF)

. (SF)

.
(#)

.HRPA - Landward 50' 15, 687
I RPA-Seaward 50'

. I Proposed Impervious Cover 13.774

. (SF)

. (SF)

.
(SF)

Activity involves: (check all that apply)

j"/JNew principal structure construction
I Permitted buffer modifications:

I Accessory (Detached) Stmcture or Patio
I Other:

Building addition to principal structure
Dead/diseased/dying tree removal
Tnvasive/noxious weed removal

Attached Deck

Sightline
Access path/trail

Redevelopment: Demolition of ex. house & construction of new

Engineering and Resource Protection Division
P: 757-253-6670
Resource.ProtectionfSSiainescitvcountvva.aov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva.gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 2

For Office Use Only

CB Number ̂ ^ ^^-c/

1. Description ofreauested sensitive area activity and reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
of feature. For decks or expansions, indicate if ground floor, first floor or other levels)
The owner proposes to demolish the existing Tnouse arid construct a new residential
structure on the property. The existing house is currently located within the 100' RPA buffer
area (see enclosed site layout plan).

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, if there is an on-site sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years? !Yes I No

3. Are permits from other local, State or Federal agencies required for any portion of this project?
(If yes, please explain)

Yes No

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater mn-offand that it will retard
mnoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?
Portions of the existing house are located within the 100' RPA buffer area.

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc.) in the RPA not needed for the project

Project proposes to utilize new pervious pavers in the parking area. The project also
results in an impervious area reduction of 1260 SF.

5. Proposed mitigation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitigation Rates Table

Impervious Area (SF)

<400

400-1,000

>1,000

Mitigation Required

1 tree and 3 shmbs

1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)

Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division

Suret

$250

$1,000

To be determined

Engineering and Resource Protection Division
P: 757-253-6670
Resource.Protection(%jamescitycountyva.gov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva. gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 3

For Office Use Only

CB Number ^ ^ lf-C ̂\ ^

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).
.fco r«. r^<^;->^

^k-^n^ ^ r^vr\«, K.
v̂1

\/\

Number of native canopy trees /p Pnipc, se<sl') puY^eT poS  -?^\

lumber of native understorytree^. | t \>-^c, ^^t'^_'^ n. u yv^-ruu \ <3^iSJ

Number of native shrubs 2. '? K-opa>1Number of native shrubs 2. '? H-optoS^d'. ^u^Ky-oo ̂> ^ y; i <>'k'n (y\-7tt> ^ (/'J'r r>->^,v^
Square feet of native ground cover I ^~^, ?-4'^s^: 'i^^^i- \^c^^^^ , ^fi' ^^- ^>^'^~<
Square feet of mulch 4/Zc-o ^P'-^ <;'; ^ ^A^4 i. jcv^ ^t>1 Y^u-F<zeY-

B. Best Management Practices (BMPs)

JEC-2 (degradable) erosion control matting

y

Dry Swale
Silt fence

Turf (Nutrient) Management Plan y

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Structural BMP (Wet or Dry Pond)
Rain Barrel

JGravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
lOther: pervious pavers

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be released following the completion and inspection of mitigation plantings.

J-Oo-1^Property owner signature

Program Administrator

Date

Date

Authorized Signature

For Office Use Only Surety Amount:

Date/Rec No.:

Fee Paid'LB^es D No
Amount: l7-'5-^.
Date/Rec No. : //"^///<^ ̂ ^ ^

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection. 'rt'namescity county va. gov

I01-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg. VA 23187-8784
jamescitycountyva. gov
Revised: March 2012









 

  

 

PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 136 John Wickham  

CBE-18-064 

 Demo-Single Family Residence 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Scott and Janet Kruger and Mr. Tim Dean of Draper 

Aden Associates for encroachment into the Resource Protection Area (RPA) buffer associated with new 

single family residence.  The project is located at 136 John Wickham in the Kingsmill subdivision.  The 

properties are further identified by James City County Real Estate as Parcel No. 5130200009. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Kruger, Scott & Janet R 

 Draper Aden Associates  

 Attn: Mr. Tim Dean 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-064 – 136 John Wickham – Kruger –Draper Aden Associates-Tim Dean- New 

Single Family Residence  

Owner: 5130200009 

Kruger, Scott, Trustee & Janet R, Trustee 

136 John Wickham 

Williamsburg, VA  23185-8900 

Draper Aden Associates 

Attn: Mr. Tim Dean 

703 Thimble Shoals Boulevard, Suite C2 

Newport News, VA  23606 

5130200008 

Ellis, Lynn Hamilton, Trustee 

132 John Wickham 

Williamsburg, VA  23185-8900 

5130200010 

Hettler, Miriam A, Trustee 

129 John Wickham 

Williamsburg, VA  23185-8901 

5130200020  

Wendell, Peter D, Trustee 

120 Thomas Cartwright 

Williamsburg, VA  23185-8904 

5130200021  

Marsteller, Howard Blair, Trustee and Luisa P, Trustee 

124 Thomas Cartwright 

Williamsburg, VA  23185-8904 

5130300025  

Shaw, James D, Trustee & Donna N, Trustee 

228 Jefferson’s Hundred 

Williamsburg, VA  23185-8908 

5130300026  

Broadwell, Richard D & Kalberer, Bon 

232 Jefferson’s Hundred 

Williamsburg, VA  23185-8908 

5130300027  

Mercer, John P, Trustee & Joan, Trustee 

236 Jefferson’s Hundred 

Williamsburg, VA  23185-8908 

5040100007 –130 Wareham’s Pond Road 

Escalante Kingsmill Development LLC  

2930 Bledsoe Street, Suite 124 

Fort Worth, TX  76107-2942 



5041900001C-199 Wareham’s Point  

Kingsmill Community Service Association  

P.O. Box 348 

Williamsburg, VA  23187-0348 

 

 

 

 



AGENDA ITEM NO. D.8.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­065 : 116 Nottinghamshire

Joseph and Phyllis Leigh have filed an exception request for encroachment into the RPA
buffer for construction of a single family dwelling and attached deck at 116 Nottinghamshire
in the Ford's Colony subdivision, JCC Parcel No 3233100034.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site and Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/6/2018 ­ 6:22 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 10:54 AM
Publication Management Burcham, Nan Approved 3/7/2018 ­ 11:02 AM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:00 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-065. 116 Nottinghamshire 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicants: Joseph and Phyllis Leigh 

 

Agent: Larry Walk, Walk Wright Construction 

 

Location: 116 Nottinghamshire 

 

Tax Map/Parcel No.: 3233100034 

 

Parcel: Lot 34, Ford’s Colony Section 12 

 

Lot Size: 0.409 acre 

 

Area of Lot in Resource 

Protection Area (RPA): 0.37 acre +/- (90%) 

 

Watershed: Powhatan Creek, sub-watershed 207 (HUC JL31) 

 

Floodplain: Zone X, determined to be outside the 0.2% annual chance floodplain 

 Panel 0117D 

 

Proposed Activity: Construction of a single-family dwelling with deck 

 

Impervious Cover: 4,950 square feet (4,325 square feet within the RPA) 

 

RPA Encroachment: 3,500 square feet, landward 50-foot RPA buffer 

 825 square feet, seaward 50-foot RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Larry Walk, Walk Wright Construction, on behalf of Mr. and Mrs. Leigh, has applied for a Chesapeake 

Bay Exception for encroachments into the RPA buffer for the construction of a single-family dwelling on 

property located at 116 Nottinghamshire, within Section 12 of the Ford’s Colony subdivision and the Powhatan 

Creek watershed. The property is further identified as James City County Tax Map Parcel No. 3233100034. 

The parcel was platted prior to the re-adoption of the Chesapeake Bay Preservation Ordinance in 2004. 

 

The wetlands were re-delineated by Mr. Matt Roth, Roth Environmental, in 2016. The lot has RPA buffer or 

RPA wetlands that cover 90% of the lot. An application for a single-family dwelling was recently approved at 

the December 2017 Chesapeake Bay Board meeting. This application has slightly more impervious cover 

within the RPA and the seaward 50-foot RPA. This application now has a side-loading garage, instead of a 

front-loading one. It has been positioned on the front building setback line and has room on either side of the 

structure for drainage swales. 
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The total impervious cover for the lot is 4,950 square feet, of which 3,500 square feet is within the landward 

50-foot RPA buffer and 825 square feet is within the seaward 50-foot buffer. The total amount of impervious 

cover requires a minimum of nine planting units of mitigation. The mitigation proposal meets these 

requirements and is acceptable. Some of the required mitigation is used as foundation plantings. Staff would 

request that this property be enrolled in the Turf Love program once construction is complete. This program 

will help alleviate problems associated with over-fertilization through the use of soil testing, timing and rate of 

application of any fertilizers and other soil amendments, and proper turf grass selection. Staff also requests that 

three inches of gravel over filter fabric be installed under the footprint of the deck to prevent soil erosion. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a single-family dwelling with 

deck and finds that the application has met the conditions in Sections 23-11 and 23-14 and that the application 

should be heard by the Board because the dwelling impacts the 50-foot seaward RPA buffer. It also impacts 

more of the 50-foot seaward buffer than the approved application from December. Therefore, this request must 

be considered by the Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal which meets County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-065 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be major for the proposed development. Staff recommends approval of this exception request with 

the following conditions incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $3,500 will be required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation, including plantings, Turf Love program registration and gravel under the deck; and 

 

3. The Applicant must record an affidavit in the land records of the Williamsburg-James City County 

Circuit Court regarding the environmental resource restrictions on this lot. The approved resolution and 

the approved site plan shall be attached to such affidavit; and 

 

4. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 
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MDW/nb 

CBE18-065Leigh 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Site Plan 

4. Mitigation Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-065. 116 NOTTINGHAMSHIRE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Joseph and Phyllis Leigh (the “Applicant”) has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on March 14, 2018, to request an exception to use of the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Parcel No. 3233100034 and further identified as 116 

Nottinghamshire in the Ford’s Colony subdivision (the “Property”) as set forth in the 

application CBE-18-065 for the purpose of constructing a single-family dwelling and deck; 

and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. Surety of $3,500 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation, including plantings, Turf Love program 

registration and gravel under the deck; and 



-2- 

c. The Applicant must record an affidavit in the land records of the Williamsburg-

James City County Circuit Court regarding the environmental resource restrictions 

on this lot. This Resolution and the approved site plan shall be attached to such 

affidavit; and 

 

d. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Engineering and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

 

MY COMMISSION EXPIRES:  ________________ 
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Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application

For Office Use Only

CBNu^/^^-^-CB Nuinf

Submission Requirements: (Check aU appUcable)

^ A $25 non-refundable processing fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.
RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes > 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instruction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Raies Table on Page 2).

Upon completion, please return pases 1-3 to the JCC EnsineennK and Resource Protection Division

Property Owner Information: Date:

Name: Go5<?/?/-» + -P//^ /^/^^
3111 P^isn^^ \ls^ . \. ^//^m^R^^ \ffi 7^\^%

-. f/^ I/If)

Address:

Phone: 7.1rl ^^t) Fax: . Email: I^. UM ^^. 3'2> ^)An(-. C^rA

Contact (if different from above):

Name: \^IB^ [JUh^-

(///s^t^ifcirT Cc^av^^J

Project Information:

Phone: 5^2, 6ZS-Z-
Email: U^U . L^t-kL  )) ^WST^L^O. (Cy^

Project Address: flC, l\ltjrr//'hH^^5Hf^-f-. , [^/J/ia^^RL^^
Subdivision Name, Lot, and Section No. : f&^P r> ^^</ , /^>"T

yy - t^fs?
^ <^/2^

Parcel Identification No. or Tax Map No. : .32'3'?/OD^^L/
Date Lot was platted: _ Line or Bldg Permit No.:

Activity Location and Impacts (Square Feet - SF): (check all that apply)

jSteep Slopes > 25 percent
[Conservation Easement

I Trees to be Removed

. (SF)

. (SF)

.
(#)

RPA - Landward 50'
RPA - Seaward 50'

Proposed Impervious Cover

-(SF)
. (SF)
.
(SF)

Activity involves: (check all that apply)

[New principal structure construction
Pennitted buffer modifications:

[Accessory (Detached) Stmcture or Patio
J Other:

Building addition to principal structure
|Dead/diseased/dying tree removal
Invasive/noxious weed removal
Redevelopment:

Attached Deck
Sightline
Access path/trail

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Pro1ection(2>, iamescitvcountyva. gov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva-gov
Revised: March 2012
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Sensitive Area Activity Application Page 2

For Office Use Only

CB Numberc/?^" ('t^'i^''

1. Descriotion ofreauested sensitive area activJtxand reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
of feature. For decks or expansions, indicate if ground floor, first floor or other le\'els)

A^iy Cr^sr-^cn/!^

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, iftherejs an on-sjte sewage disposal system on
this property, has it been inspected and^r pumped out is the past five years?| lYes I No

3. Are permits from other local, State or Federal agencies required for any portion of this project?]^ | Yes
(If yes, please explain)

No

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater run-offand that it will retard
runoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?
yf5 _A/&

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc. ) in thejlPA not needed for the project

Ptp^ fn^T^. <> , ^{Lf^ fV\An^t^i^^C-

5. Proposed mitieation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (FUPA or Conservation Easement).

Mitieation Rates Table

Impervious Area fSF)

<400

400-1,000

> 1,000

Mitigation Required

1 h-ee and 3 shrubs
1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)
Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division

Surety

$250

$1,000

To be determined

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Proteciionfriijamescilvcountvva.aov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va. gov
Revised: March 2012
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CB Number^^_/^_^^T

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

tx<
Number of native canopy trees
Number of native understory trees (2.

^^umber of native shrubs 25:
Square feet of native ground cover
Square feet of mulch

B. Best Management Practices (BMPs)

JEC-2 (degradable) erosion control matting
[Dry Swale
ISilt fence

jTurf (Nutrient) Management Plan
pravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
JOther:

^JBioretention or rain garden practice
^J Infiltration Area/Trench/DrywelI

I Structural BMP (Wet or Dry Pond)
Rain Barrel

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be released foUowing the completion and inspection of mitigation plantings.

^^^ _ Date /A^Property owner signature

Program Administrator
Authorized Signature

. Date _^

Date

For Office Use Only Surety Amount:

Date/RecNo. : /

Fee Paid?^fye s_Q,No-
Axnount: \s^-~7''~

Date/Rec No. : MilL&^llSL

Engineering and Resource Protection Division
P: 757-253-6670
Resource.ProtectioniSiiamescitycountvva.eov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva. gov
Revised: March 2012



WALK-WRIGHT CONSTRUCTION

PLOT PLAN OF

LOT 34, SECTION XII, FORD'S COLONY

LANDTECH
RESOURCES, INC.

ENGINEERING & SURVEYING CONSULTANTS



LANDTECH
RESOURCES, INC.

ENGINEERING & SURVEYING CONSULTANTS



 
  

 
PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 
  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 116 Nottinghamshire  

CBE-18-065 

 Single Family Residence 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Larry Walk of Walk Wright Construction for 

encroachment into the Resource Protection Area (RPA) buffer associated with new single family residence.  

The project is located at 116 Nottinghamshire in the Ford’s Colony subdivision.  The properties are further 

identified by James City County Real Estate as Parcel No. 3233100034. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Walk Wright Construction 

  Attn: Mr. Larry Walk 

 Leigh, Joseph and Phyllis 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-065 – 116 Nottinghamshire – Walk Wright Construction LLC - New Single Family 

Residence  

Owner: 3233100034 for 116 Nottinghamshire; also owns neighboring 120 Nottinghamshire 

Walk Wright Construction, LLC 

123 Hempstead Road 

Williamsburg, VA  23188-1520 

Leigh, Joseph & Phyllis 

3111 Pristine View 

Williamsburg, VA  23188-2417 

3233100035 for 112 Nottinghamshire 

Clark, Vivian Lovelace Zinn Trustee 

4473 Greenwich Parkway NW 

Washington, DC  20007-2010 

3233100059 

Machinist, Benjamin A Trustee & M Barbara Trustee 

109 Nottinghamshire 

Williamsburg, VA  23188-3505 

3233100001A for 170 Nottinghamshire 

Fords Colony at Williamsburg Homeowners Association 

100 Manchester  

Williamsburg, VA  23188-7404 

3233100040  

Bartolotta, James F & Patricia R 

219 Oakmere Park 

Williamsburg, VA  23188-3507 

 

 

 

 



AGENDA ITEM NO. D.9.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­067 : 120 Nottinghamshire

Larry Walk of Walk Wright Construction has applied for an exception request for
encroachment into the RPA buffer for construction of a single family dwelling and attached
deck at 120 Nottinghamshire in the Ford's Colony subdivision, JCC Parcel No
3233100033.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site and Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/6/2018 ­ 6:22 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 11:00 AM
Publication Management Daniel, Martha Approved 3/7/2018 ­ 11:17 AM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:02 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-067. 120 Nottinghamshire 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Mr. Larry Walk 

 

Agent: Walk Wright Construction, LLC 

 

Location: 120 Nottinghamshire 

 

Tax Map/Parcel No.: 3233100033 

 

Parcel: Lot 33, Section 12, Ford's Colony 

 

Lot Size: 0.35 acres 

 

Area of Lot in Resource 

Protection Area (RPA): 0.33 acre +/- (94%) 

 

Watershed: Powhatan Creek (HUC JL31) 

 

Floodplain: Zone X, determined to be outside the 0.2% annual chance floodplain 

 Panel 0117D 

 

Proposed Activity: Construction of a single-family dwelling with deck 

 

Impervious Cover: 3,653 square feet (3,077 square feet within the RPA) 

 

RPA Encroachment: 2,077 square feet, landward 50-foot RPA buffer 

 1,000 square feet, seaward 50-foot RPA buffer 

 

Staff Contact: Mr. Trevor Long, Watershed Planner Phone: 253-6789 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Larry Walk of Walk Wright Construction has applied for a Chesapeake Bay Exception for encroachments 

into the RPA buffer for the construction of a single-family development on property located at 120 

Nottinghamshire within the Ford’s Colony subdivision and the Powhatan Creek watershed. The property is 

further identified as James City County Real Estate Tax Map Parcel No. 3233100033. The lot was platted in 

2005, after the 2004 revisions to the Chesapeake Bay Preservation Ordinance. 

 

This lot has not been developed prior to this proposal. Encroachments into the RPA are necessary to develop 

this single-family development and the house cannot be relocated outside the RPA. However, the applicant has 

proposed pipe roof gutters and the enrollment into a Turf Management Plan in order to minimize the 

impervious area within the RPA. To date a mitigation plan has not been submitted. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a new single-family dwelling 

with deck and finds that the application has met the conditions in Sections 23-11 and 23-14 and that the 
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application should be heard by the Board because the dwelling impacts the 50-foot seaward RPA buffer. 

Therefore, this request must be considered by the Board following a public hearing under the formal exception 

process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines, 

except for a mitigation plan. The mitigation must incorporate nine planting units. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-067 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be major for the proposed development. Staff recommends approval of this exception request with 

the following conditions incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $3,500 will be required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation, including plantings, Turf Love program registration and gravel under the deck; and 

 

3. The Applicant must record an affidavit in the land records of the Williamsburg-James City County 

Circuit Court regarding the environmental resource restrictions on this lot. The approved resolution and 

the approved site plan shall be attached to such affidavit; and 

 

4. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

 

MDW/nb 

CBE18-067WalkWrght 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-067. 120 NOTTINGHAMSHIRE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Larry Walk, Walk Wright Construction LLC, (the “Applicant”) has applied to the 

Chesapeake Bay Board of James City County (the “Board”) on March 14, 2018, to request 

an exception to use of the Resource Protection Area (the “RPA”) on a parcel of property 

identified as James City County Real Estate Tax Parcel No. 3233100033 and further 

identified as 120 Nottinghamshire in the Ford’s Colony subdivision (the “Property”) as set 

forth in the application CBE-18-067 for the purpose of constructing a single-family 

dwelling and deck; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. Surety of $3,500 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation, including plantings, Turf Love program 

registration and gravel under the deck; and 
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c. The Applicant must record an affidavit in the land records of the Williamsburg-

James City County Circuit Court regarding the environmental resource restrictions 

on this lot. This Resolution and the approved site plan shall be attached to such 

affidavit; and 

 

d. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Engineering and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson 

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

 

MY COMMISSION EXPIRES:  ________________ 

 

 

CBE18-067WalkWrght-res 



James
^City

Gotuirty

JAN 312018

Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application

For Office Use Oiily

CB Number^ ̂ /^-^
Submission Requirements: (Check all applicable)

A $25 non-refundable processing fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.
RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes > 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instruction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Raies Table on Page 2).

s: //?///^
Upon completion, please return pages 1-3 to theJCC Ensineerins and Resource Protection Division

Property Owner Information: Date:

Name: WAI.K WftlfcHT ^On5T^^Pf>y
Address: f2.3 ^^iVlPST^n th Uilfl ^sB^f., VA ^1^
Phone: <$fi2- 6^2 _ Fax: Email: U\^f^ . \^fi>-<- W ?|Jti.$1^W/)( Cc^

Contact (if different from above):

Name: Phone:

Email:

Project Information:

Project Address: iZC ^nTTi/'. fcMA(V\SH<e& , W, ili <)i^'^l«^ 1^4 7-'?t^

Subdivision Name, Lot, and Section No. : ^^.>G?jftny L" 3'5  T il'
Parcel Identification No. or Tax Map No. : <323'3l00r/3%
Date Lot was platted: _ Line or Bldg Permit No.:

Activity Location and Impacts (Square Feet - SF): (check all that apply)

Steep Slopes >. 2S percent
Conservation Easement

Trees to be Removed

. (SF)

. (SF)

.
(#)

RPA - Landward 50'
RPA - Seaward 50'
Proposed Impervious Cover

. (SF)

. (SF)

.
(SF)

Activity involves: (check all that apply)

I New principal structure construction
[Permitted buffer modifications:

[Accessory (Detached) Sfancture or Patio
J Other:.

[Building addition to principal stmcture
|Dead/diseased/dying tree removal
Invasive/noxious weed removal

Redevelopment:

Attached Deck

Sightline
Access path/trail

Engineering and Resource Protection Division
P:757-253-6670
Resource. Protection(2>, iamescitvcountvva. eov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va.gov
Revised: March 2012



Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 2

For Office Use Only

CB Numbe^<^^ /S -Cfin'7

1. Description of requested sensitive area activity and reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
of feature. For decks or expansions, indicate if ground floor, first floor or other levels)

A'ElV Cf^ s-P (XT f 0 V

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, iftherejs an qn-sjte sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years? Yes R)^ No

3. Are permits from other local, State or Federal agencies required for any portion of this project?) \ | Yes
(If yes, please explain)

iNo

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater run-offand that it will retard
runoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?
y^'s . hfo

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfacesjconcrete, pavement, etc.) in the^lPA not needed for the project

RP & RcrF ^T-T^e-*; 
^ 

-77'(?r p/lfi,Nfi^^^T t^C^A^\

5. Proposed mitisation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitigation Rates Table

Impervious Area (SF)

<400

400-1, 000

> 1,000

Mitigation Required

1 tree and 3 shrubs

1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or
fraction thereof)
Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division

Surety

$250

$1, 000

To be determined

Engineering and Resource Protection Division
P:757-253-6670
Resource. Protection^iamescitvcountyva. gov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va.gov
Revised: March 2012
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CB Number ̂ ^/^-^(<-'7

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

[Number of native canopy trees
Number of native understory trees
Number of native shrubs

Square feet of native ground cover
Square feet of mulch

B. Best Management Practices (BMPs)

|EC-2 (degradable) erosion control matting
|Dry Swale
[Silt fence

|Turf (Nutrient) Management Plan
jGravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
JOther:

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Stmctural BMP (Wet or Dry Pond)
Rain Barrel

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be released following the completion and inspection of mitigation plantings.

owner signature ^??"
~C^ . TT

Program Administrator

. Date I h ill ^

Date
Authorized Signature

For Office Use Only Surety Amount:

Date/Rec No.:

Fee Paid2-BTes D No
Amount: 7^5^^
Date/Rec No. : j7'^ / //^ .^ ̂  ^

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection(%iamescitvcountvva. gov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescitycountyva. gov
Revised: March 2012
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Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application Page 4

Instructions for the JCC Sinele-Family Sensitive Area Activity Application

1. When do I need to submit an application?

This application is for any activity in the Resource Protection Area (RPA), on 25 percent or greater slopes or in
Conservation Easements, on single-family, residential lots. Activities include grading, filling, building, removal of
vegetation, and any other disturbances. If you are proposing to do any activities in these sensitive and protected
areas, you must fill out this application. The application will be reviewed and either approved or disapproved. If
the application is approved, you may proceed with the activity after receiving a letter of approval.

2. What activities can be approved administratively and which ones need to go to the James City County
Chesapeake Bay Board?

All sensitive area activities require administrative review. Activities that must go to the Board are:

. Construction of a new principal structure within the seaward 50-foot RPA buffer.

. Construction of an accessory structure (such as a shed, garage, patio, etc. ) anywhere in the 100-foot RPA.

. Any application administratively determined to exceed the minimum necessary to afford relief.

. Appeals of an administrative decision.

Activities that can be approved administratively by the Engineering and Resource Protection Division are:

. Construction of certain new principal structures within the landward 50-foot RPA buffer.

. Expansions and alterations to an existing, non-conforming (built prior to adoption of the ordinance), principal
structure anywhere in the RPA buffer.

. Disturbance of steep slopes.

. Tree/vegetation removal for a sight line, path, or because the plants are dead, diseased or dying.

3. What other permits may be needed?

If you are proposing activity in tidal wetlands, you will need to file a Joint Permit Application (JPA) for the James
City County Wetlands Board with the Virginia Marine Resources Commission (VMRC). If you are proposing
activity in US Army Corps of Engineers jurisdictional wetlands, you will need to obtain a permit from them or the
Department of Environmental Quality. These activities will also require the filing ofaJPA. Most work involving a
principal or accessory structure will require a building permit from the James City County Building Safety and
Permits. The applicant is responsible for obtaining all necessary permits for the activity they are proposing.

4. What else needs to be submitted with the Sensitive Area Application?

The plans submitted must be drawn to scale and the following items must be clearly shown on the overhead plan
view:

Any existing buildings/structures on the property (house, garage, pool, deck, patio, retaining wall etc).
Location and dimensions of proposed activity.
Type of materials to be used (examples: timber retaining wall, brick paver patio, frame shed on concrete, etc).
Any perennial streams, wetlands or ponds on or adjacent to the property.
The 50-ft (seaward) and 100-ft (landward) RPA buffer areas and/or the Conservation Easement.

Approximate contours on the land (topography).
Location of slopes > 25 percent.
All trees greater than 12" in diameter (measured 4. 5' above the ground); include diameter and species or an
outline of the wood lines if there are clumps of trees.
Any vegetation proposed for removal or alteration.
Erosion and sediment controls if necessary.
Mitigation plan with surety (see page 6, Item 7).

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection^jamescitycountvva. aov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va.gov
Revised: March 2012
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PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 
  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 120 Nottinghamshire  

CBE-18-067 

 Single Family Residence 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Larry Walk of Walk Wright Construction for 

encroachment into the Resource Protection Area (RPA) buffer associated with new single family residence.  

The project is located at 120 Nottinghamshire in the Ford’s Colony subdivision.  The properties are further 

identified by James City County Real Estate as Parcel No. 3233100033. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Walk Wright Construction 

  Attn: Mr. Larry Walk 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-067 – 120 Nottinghamshire – Walk Wright Construction LLC - New Single Family 

Residence  

Owner: 3233100033 for 120 Nottinghamshire; also owns neighboring 116 Nottinghamshire 

Walk Wright Construction, LLC 

123 Hempstead Road 

Williamsburg, VA  23188-1520 

3233100032 for 124 Nottinghamshire 

Guyan, George Victor Trustee 

P.O. Box 5878 

Williamsburg, VA  23185-5878 

3233100060 

Langer, Arthur & Catherine 

204 Beeston Fields 

Williamsburg, VA  23188-3511 

3233100001A for 170 Nottinghamshire 

Fords Colony at Williamsburg Homeowners Association 

100 Manchester  

Williamsburg, VA  23188-7404 

3233100040  

Bartolotta, James F & Patricia R 

219 Oakmere Park 

Williamsburg, VA  23188-3507 

 

 

 

 



AGENDA ITEM NO. D.10.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­066 : 125 Congressional

Eric and Renee Gibson have filed an exception request for encroachment into the RPA
buffer for construction of a single family dwelling and attached deck at 125 Congressional in
the Ford's Colony subdivision, JCC Parcel No 3720400088.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site and Mitigation Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/6/2018 ­ 6:22 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 1:30 PM
Publication Management Daniel, Martha Approved 3/7/2018 ­ 1:50 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:00 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-066. 125 Congressional 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicants: Eric and Renee Gibson 

 

Agent: Larry Walk, Walk Wright Construction 

 

Location: 125 Congressional 

 

Tax Map/Parcel No.: 3720400088 

 

Parcel: Ford’s Colony, Lot 88, Section 7 

 

Lot Size: 0.55 acre 

 

Area of Lot in Resource 

Protection Area (RPA): 0.53 acre +/- (96%) 

 

Watershed: Powhatan Creek, (HUC JL31) 

 

Floodplain: Zone X, determined to be outside the 0.2% annual chance floodplain 

 Panel 0117D 

 

Proposed Activity: Construction of a single-family dwelling 

 

Impervious Cover: 6,615 square feet (5,583 square feet within the RPA) 

 

RPA Encroachment: 2,308 square feet, landward 50-foot RPA buffer 

 3,275 square feet, seaward 50-foot RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Larry Walk, Walk Wright Construction, has applied for a Chesapeake Bay Exception on behalf of Eric and 

Renee Gibson for encroachments into the RPA buffer for the construction of a single-family dwelling on 

property located at 125 Congressional, within Section 7 of the Ford’s Colony subdivision and the Powhatan 

Creek watershed. The property is further identified as James City County Tax Map Parcel No. 3720400088. 

The parcel was platted in 1987 prior to the adoption of the Chesapeake Bay Preservation Ordinance in 1990. 

 

The total impervious cover for the lot is 6,615 square feet. The required mitigation for this amount of impact 

would be 14 planting units. The proposed planting consists of five canopy trees, 12 understory trees and 80 

shrubs. This equates to 11 planting units, leaving the proposal three units short of the required planting. In 

similar circumstances, the planting unit deficit is made up by a monetary donation to the County's Chesapeake 

Bay Mitigation Fund in the amount of $1,000 per planting unit. Therefore, staff requests that a donation of 

$3,000 be made to the Chesapeake Bay Mitigation Fund. 
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The applicant has also proposed to enroll in the Turf Love program once construction is complete. This 

program will help alleviate problems associated with over-fertilization through the use of soil testing, timing 

and rate of application of any fertilizers and other soil amendments and proper turf grass selection. 

Additionally, the applicant has proposed to use pipe gutters in order to minimize the effects of impervious 

areas. Staff also requires the applicant record an affidavit in the land records of the Williamsburg-James City 

County Circuit Court regarding the environmental resource restrictions on this lot. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a single-family dwelling with 

deck and finds that the application meets the conditions in Sections 23-11 and 23-14 and that the application 

should be heard by the Board because the dwelling impacts the 50-foot seaward RPA buffer. Therefore, this 

request must be considered by the Board following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. To date, the applicant has 

submitted the required information as outlined in the James City County Water Quality Impact Assessment 

Guidelines. The mitigation plan as described above, does not meet County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-066 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be major for the proposed development. Staff recommends approval of this exception request with 

the following conditions incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. Surety of $5,000 will be required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation, including plantings and registration of Turf Love program; and 

  

3. A payment of $3,000 into the County's Chesapeake Bay Mitigation Fund; and 

 

4. The Applicant must record an affidavit in the land records of the Williamsburg-James City County 

Circuit Court regarding the environmental resource restrictions on this lot. The approved resolution and 

the approved site plan shall be attached to such affidavit; and 

 

5. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

6. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 
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MDW/nb 

CBE18-066Gibson 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Site Plan 

4. Mitigation Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-066. 125 CONGRESSIONAL 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Eric and Renee Gibson (the “Applicant”) have applied to the Chesapeake Bay Board of 

James City County (the “Board”) on March 14, 2018, to request an exception to use of the 

Resource Protection Area (the “RPA”) on a parcel of property identified as James City 

County Real Estate Tax Parcel No. 3720400088 and further identified as 125 Congressional 

in the Ford’s Colony subdivision (the “Property”) as set forth in the application CBE-18-

066 for the purpose of constructing a single-family dwelling and deck; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. Surety of $5,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation, including plantings, Turf Love program 

registration and gravel under the deck; and 

 

c. A payment of $3,000 into the County's Chesapeake Bay Mitigation Fund; and 



-2- 

 

 

d. The Applicant must record an affidavit in the land records of the Williamsburg 

James City County Circuit Court regarding the environmental resource restrictions 

on this lot. This Resolution and the approved site plan shall be attached to such 

affidavit; and 

 

e. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

f. Written requests for an extension to an exception shall be submitted to the 

Engineering and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

 

MY COMMISSION EXPIRES:  ________________ 

 

 

CBE18-066Gibson-res 
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The following items must be clearly indicated on the on the side view elevation of the proposed structure:

. Proposed structure and its location to any existing structure.

. Show the approximate contours of the land (topography).

. If proposed structure is an elevated deck, provide the height of the deck above ground.

. Show any proposed staircases or landings, any other existing decks or patios on the property and show the
required gravel underneath the deck.

5. Why is mitigation required?

Natural vegetation is important for controlling the rate of stormwater runoff, removing excesses nutrients and
pollutants from storm and groundwater, and preventing soil erosion. When natural vegetation is removed, these
functions are lost. Therefore, the replacement of natural vegetation is required to ensure that the RPA area
functions properly.

6. When is mitigation required?

Mitigation is required for the removal of vegetation from the RPA to enhance the pollutant filtering function of the
remaining buffer. The amount ofplantings is based on the amount of impervious cover created within the RPA, or
to replace vegetation removed for sightline clearing. Mitigation is not required for activities on steep slopes that are
not in the RPA. Disturbed steep slopes must be matted with EC-2 (degradable) erosion control matting.

7. What are the mitigation requirements?

a. Mitigation plants must be species that are native to the coastal plain of Virginia. A list of plant species can be
found at: www.dcr.vireinia.gov/naturaljieritage/nativeplants.shtml

b. Mitigation plantings should be a mix of native, canopy trees, understory trees, and shrubs to provide the most
effective buffer.

c. Mitigation plantings must be within the 100' RPA buffer. Mitigation and corresponding surety rates will be
determined by the table at the bottom of page 2.

d. Mitigation size requirements:
. Canopy and understory trees must be a minimum of 11/2 inch caliper or 6 feet tall.
. Shrubs must be a minimum 3-gallon size and 1 8 inches tall.

e. If your activity requires mitigation, you must submit a mitigation plan. Required elements for the mitigation
plan are:
. Any current and proposed buildings/structures.
. The 50' (seaward) and 100' (landward) RPA buffer areas.
. Any perennial streams, wetlands, or ponds on or adjacent to the property.
. All trees greater than 12" in diameter (measured 4.5' above the ground); include diameter and species or an

outline of the wood lines if there are clumps of trees.
. Location of mitigation plantings (include species and size of planting).
. Location of other mitigation measures.
. Date of completion (no more that 24 months from approval).
. Corresponding surety in a form acceptable to the County Attorney (certified check is preferred), must be

submitted to ensure completion of the approved mitigation plan.
f. Mitigation plantings must be inspected before the Certificate of Occupancy is issued by JCC Building Safety and

Permits and/or prior to release of the surety.

8. What if I have questions or need additional information?

Contact the James City County Engineering and Resource Protection Division at 757-253-6670 or visit our website
at www.iamescitvcountyva.gpv/resourceprotection.

Engineering and Resource Protection Division
P: 757-253-6670
Resource. ['rolcction(??, iamescitvcount\\ a. aov

101-E Mounts Bay Road. P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va.gov
Revised: March 2012
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Instructions for the JCC Sinele-Family Sensitive Area Activity Application

1. When do I need to submit an application?

This application is for any activity in the Resource Protection Area (RPA), on 25 percent or greater slopes or in
Conservation Easements, on single-family, residential lots. Activities include grading, filling, building, removal of
vegetation, and any other disturbances. If you are proposing to do any activities in these sensitive and protected
areas, you must fill out this application. The application will be reviewed and either approved or disapproved. If
the application is approved, you may proceed with the activity after receiving a letter of approval.

2. What activities can be approved administratively and which ones need to go to the James City County
Chesapeake Bay Board?

All sensitive area activities require administrative review. Activities that must go to the Board are:

. Construction of a new principal structure within the seaward 50-foot RPA buffer.

. Construction of an accessory structure (such as a shed, garage, patio, etc. ) anywhere in the 100-foot RPA.

. Any application administratively determined to exceed the minimum necessary to afford relief.

. Appeals of an administrative decision.

Activities that can be approved administratively by the Engineering and Resource Protection Division are:
. Construction of certain new principal structures within the landward 50-foot RPA buffer.
. Expansions and alterations to an existing, non-conforming (built prior to adoption of the ordinance), principal

structure anywhere in the RPA buffer.
. Disturbance of steep slopes.
. Tree/vegetation removal for a sight line, path, or because the plants are dead, diseased or dying.

3. What other permits may be needed?

If you are proposing activity in tidal wetlands, you will need to file a Joint Permit Application (JPA) for the James
City County Wetlands Board with the Virginia Marine Resources Commission (VMRC). If you are proposing
activity in US Army Corps of Engineers jurisdictionat wetlands, you will need to obtain a permit from them or the
Department of Environmental Quality. These activities will also require the filing ofaJPA. Most work involving a
principal or accessory structure will require a building permit from the James City County Building Safety and
Permits. The applicant is responsible for obtaining all necessary permits for the activity they are proposing.

4. What else needs to be submitted with the Sensitive Area Application?

The plans submitted must be drawn to scale and the following items must be clearly shown on the overhead plan
view:

. Any existing buildings/structures on the property (house, garage, pool, deck, patio, retaining wall etc).

. Location and dimensions of proposed activity.

. Type of materials to be used (examples: timber retaining wall, brick paver patio, frame shed on concrete, etc).

. Any perennial streams, wetlands or ponds on or adjacent to the property.

. The 50-ft (seaward) and 100-ft (landward) RPA buffer areas and/or the Conservation Easement.

. Approximate contours on the land (topography).

. Location of slopes >. 25 percent.

. All trees greater than 12" in diameter (measured 4. 5' above the ground); include diameter and species or an
outline of the wood lines if there are clumps of trees.

. Any vegetation proposed for removal or alteration.

. Erosion and sediment controls if necessary.

. Mitigation plan with surety (see page 6, Item 7).

Engineering and Resource Protection Division
P: 757-253-6670
Resource. Protection/c?, iamescitvcountvva. BOv

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg. VA 23187-8784
jamescity county va. gov
Revised: March 2012
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For Office Use Only

CB Number C/^^ ^- FC- <^

A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page).

E Number of native canopy trees
of native understory trees /

^Number of native shrubs ^°
Square feet of native ground cover
Square feet of mulch

B. Best Management Practices (BMPs)

JEC-2 (degradable) erosion control matting
|Dry Swale
ISilt fence

|Turf (Nutrient) Management Plan

Bioretention or rain garden practice
Infiltration Area/Trench/Drywell
Structural BMP (Wet or Dry Pond)
Rain Barrel

jGravel under deck (3" of gravel over synthetic filter fabric under entire deck area)
J Other:

I understand that the following are approval conditions:

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a
form of surety acceptable to the County Attorney.

2) Limits of disturbance as shown on the approved plan shall not be exceeded.
3) This approval shall become null and void if construction has not begun within 12 months of the

approval date.
4) Surety will be released following the completion and inspection of mitigation plantiags.

Property owner signature

Program Administrator

Date //?///^
Date

Authorized Signature

For Office Use Only Surety Amount:

Date/Rec No.:

Fee Paid7. 0Yes D No
Amount: /^S~: *-':;i-)
Date/Rec No. : ' /^< // ̂  M- .-^T'^

Engineering and Resource Protection Division
P: 757-253-6670
Resource.Protection(2).iamescitv county va.eov

101-E Mounts Bay Road, P.O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va.gov
Revised: March 2012
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For Office Use Only

CB Number c£-. ^.-c^

1. Description of requested sensitive area activity and reason for request:

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions
of feature. For decks or expansions, indicate if ground floor, first floor or other levels)

/^?IA/ CDn<, -r".LCT/c/^

2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, ifthere_i§ an qn-site sewage disposal system on
this property, has it been inspected and/or pumped out is the past five years? |Yes |No

3. Are permits from other local. State or Federal agencies required for any portion of this project?^\JYes ^ No
(If yes, please explain)

4. Water Quality Impact Assessment

The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater run-offand that it will retard
runoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full
undisturbed 100-foot buffer.

A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts?

B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious
surfaces (concrete, pavement, etc. ) in_the RPA not needed for the project

pi p<^ ^^r^-s \. ^-r rt/^/sw^. ^r

5. Proposed mitieation measures:

Note: All mitigation measures must be shown in detail on a mitigation plan. Show both location of mitigation
measures and plant species if applicable. All mitigation plants must be native species and be located in the sensitive
area (RPA or Conservation Easement).

Mitigation Rates Table

Impervious Area (SF)

<400

400-1, 000

> 1,000

Mitieation Required

1 tree and 3 shrubs

1 canopy tree, 2 understory trees and 3 shmbs per 400 SF (or
fraction thereof)

Plant at same rate as 400 - 1,000; or may be determined by
Director of Engineering and Resource Protection Division^

Surety

$250

$1, 000

To be determined

Engineering and Resource Protection Division
P:757-253-6670
Resource. Protection'r/;iamescit\ countv va. gov

101-E Mounts Bay Road. P. O. Box 8784
F: 757-259-4032

Williamsburg. VA 23187-8784
jamescity county va. gov
Revised: March 2012
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Chesapeake Bay Preservation Ordinance
Sensitive Area Activity Application

For Office Use Only

CBN^^/^^^
Submission Requirements: (Check aU applicable)

A $25 non-refundable processing fee payable to Treasurer, James City County.
RPA - landward 50' - Complete Items 1 - 5, and sign on Page 3.
RPA - seaward 50' - Complete Items 1 - 5, sign on Page 3 and submit an additional $100 non-refundable fee
payable to Treasurer, James City County, for the Chesapeake Bay Board.
Conservation Easement - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Steep Slopes > 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3.
Attach plans as required (see instruction on Page 4, Item 4).
Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2).

Upon completion, please return pases 1-3 to the JCC Ensineerms and Resource Protection Division

Property Owner Information: Date:

Name: SlZiC. + ^K^IF. f- (2?lB5(3. "^
Address: IM <^^lNni^ U, 1/.A^^Q^^ {/ft 7^1^
Phone: ^f'5T ^, 2- 0^7<T Fax: _Email: R&fcl ^6^/^ 2-3 (Wi^L^D . ~0'^\

Contact (if different from above):

Name: ^/\ ?A/ WA i-^L

\J\I/\L^ 4^//?/7r C^ST^cn^
Project Information:

Phone: 5C^Gt^^-
Email: /^)^y , L^<.t- (<?) ?^-ff)LW^ CP^

Project Address: fi5~ Co^^y-yihSjAL^
Subdivision Name, Lot, and Section No. : f^f^d^ Co{OftJ l^T <^^^
Parcel Identification No. or Tax Map No. : '3'^'ZO^nC^O ?->^
Date Lot was platted: _ Line or Bldg Permit No.:

Activity Location and Impacts (Square Feet - SF): (check all that apply)

Steep Slopes > 25 percent
Conservation Easement
Trees to be Removed

. (SF)

. (SF)

.
(#)

RPA - Landward 50'
RPA - Seaward 50'
Proposed Impervious Cover

. (SF)

. (SF)

.
(SF)

Activity involves: (check all that apply)

I New principal structure constmction
I_I Permitted buffer modifications:

[Accessory (Detached) Structure or Patio
J Other:

Building addition to principal structure
IDead/diseased/dying tree removal
Invasive/noxious weed removal
Redevelopment:

I Attached Deck
[ Sightline
Access path/trail

Engineering and Resource Protection Division
P: 757-253-6670
Resource.Protection(2!iamescitvcountvva.eov

101-E Mounts Bay Road, P. O. Box 8784
F: 757-259-4032

Williamsburg, VA 23187-8784
jamescity county va. gov
Revised: March 2012
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PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 125 Congressional   

CBE-18-066 

 Single Family Residence 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mr. Larry Walk of Walk Wright Construction for 

encroachment into the Resource Protection Area (RPA) buffer associated with new single family residence.  

The project is located at 125 Congressional in the Ford’s Colony subdivision.  The properties are further 

identified by James City County Real Estate as Parcel No. 3720400088. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Walk Wright Construction 

 Attn: Mr. Larry Walk 

 

 Gibson, Eric & Renee 

 

  

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-066 – 125 Congressional – Gibson - Walk Wright Construction LLC - New Single 

Family Residence  

Owner: 3720400088 for 125 Congressional 

McDaniel, Thomas C 

4940 Old Main Street, Unit 508 

Henrico, VA  23231-3044 

Gibson, Eric & Renee 

109 Seminole 

Williamsburg, VA  23188-9112 

Walk Wright Construction, LLC 

123 Hempstead Road 

Williamsburg, VA  23188-1520 

3720400087 

Turnelle, Charles E, Jr. & Jo T 

122 Congressional 

Williamsburg, VA  23188-9122 

3720400089 

Blandford, Cameron Scott 

121 Congressional 

Williamsburg, VA  23188-9122 

3720400130 

Kelly, Diane M Trustee 

116 Southern Hills 

Williamsburg, VA  23188-9114 

3720400114  

McHenry, Dale Edward Trustee & Frankie Ann Trustee 

113 Pine Valley 

Williamsburg, VA  23188-9110 

3720400113  

Choate, Arthur H Trustee & Julia E Trustee 

117 Pine Valley 

Williamsburg, VA  23188-9110 

3720400001A  

Fords Colony at Williamsburg Homeowners 

100 Manchester 

Williamsburg, VA  23188-7404 

 

 

 



AGENDA ITEM NO. D.11.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­18­072 : 7­Eleven at Quarterpath

The Southland Corporation has filed an exception request for encroachment into the RPA
buffer for construction of a paved access drive at 3000 Battery Boulevard, 7327
Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at Williamsburg
development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Site Plan Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/7/2018 ­ 2:53 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 4:39 PM
Publication Management Burcham, Nan Approved 3/7/2018 ­ 4:41 PM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:03 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-18-072. 7-Eleven at Quarterpath 

Staff report for the March 14, 2018, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Stormwater and Resource Protection to provide information 

to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It may be useful 

to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Southland Corporation 

 

Agent: Mark Richardson, Timmons Group 

 

Location: 3000 Battery Boulevard, 7337 Pocahontas Trail, 7327 Pocahontas Trail and 

7341 Pocahontas Trail 

 

Tax Map/Parcel No.: 5020100075A, 5020100030A, 5020100030 and 5020700004B 

 

Parcel: New Lot A, Quarterpath at Williamsburg, Section 1 

 Part of Patrick Henry Inn and TR Vermillion Property 

 Adj. Walter Smith 

 

Lot Size: 3.90 acre (combined) 

 

Area of Lot in Resource 

Protection Area (RPA): 1.54 acre +/- (40%) 

 

Watershed: College Creek (HUC JL34) 

 

Floodplain: Zone X, areas determined to be outside the 0.2% annual chance flood. 

 Panel 0143D 

 

Proposed Activity: Construction of a paved access drive 

 

Impervious Cover: Approximately 2,400 square feet 

 

RPA Encroachment: 50-foot landward RPA buffer 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Mark Richardson, Timmons Group, has applied for a Chesapeake Bay Exception for encroachments into 

the RPA buffer for the construction of a paved access road for the redevelopment of a 7-Eleven and a proposed 

restaurant at 3000 Battery Boulevard and 7337, 7327 and 7341 Pocahontas Trail. The RPA was delineated by 

Williamsburg Environmental Group, now known as Stantec. They also designed the master Stormwater Plan 

for the entirety of the Williamsburg at Quarterpath project. 

 

The site has several unique design constraints, including specific requirements from the Virginia Department 

of Transportation. The entrance off Battery Boulevard must be at least 300 feet from the existing intersection 

of Battery Boulevard and Pocahontas Trail. This puts the entrance drive from Battery Boulevard immediately 

adjacent to the RPA. The entrance drive curves in towards the project site to run parallel to the RPA to the 

greatest extent practicable. There are approximately 2,400 square feet of impervious cover impacts to the RPA. 
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The total disturbance to the RPA is 9,750 square feet, including the fill slope for the entrance road and a 

combined storm water outfall between the 7-Eleven and the proposed restaurant. 

 

The proposed mitigation for these impacts are to replant the disturbed fill slope (19 planting units) and provide 

the County a natural open space easement (1,700 square feet). Typical mitigation for a project such as this is to 

replant those areas that can be restored and to provide to the County a natural open space easement equal to 

twice the disturbed RPA area. Should the Board wish to approve this request, staff recommends that the 

remaining undisturbed RPA also be placed into a natural open space easement. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a paved access road and finds 

that the application has met the conditions in Sections 23-11 and 23-14 and that the application should be 

heard by the Board because the paved access road does not cross the RPA in a perpendicular fashion. 

Therefore, this request must be considered by the Board following a public hearing under the formal exception 

process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA was submitted, per Sections 23-11 and 23-14 of the County Ordinance, for the proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal that meets County requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-18-072 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be moderate for the proposed development. Staff does recommend approval of this exception 

request. Should the Board wish to approve this exception request, staff recommends that the following 

conditions be incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

 

2. The natural open space easement shall also include the remaining undisturbed RPA; and 

 

3. Surety of $5,000 is required in a form acceptable to the County Attorney’s office to guarantee the 

mitigation plantings and natural open space easement; and 

 

4. This exception request approval shall become null and void if construction has not begun by March 14, 

2019; and 

 

5. Written requests for an extension to an exception shall be submitted to the Stormwater and Resource 

Protection Division no later than six weeks prior to the expiration date. 
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CBE18-072-711QrtrPth 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Site Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-18-072. 7-ELEVEN AT QUARTERPATH 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Southland Corporation (the “Applicant”) has applied to the Chesapeake Bay Board of 

James City County (the “Board”) on March 14, 2018, to request an exception to use of the 

Resource Protection Area (the “RPA”) on several parcels of property identified as James 

City County Real Estate Tax Parcel No. 5020100075A, 5020100030A, 5020100030 and 

5020700004B and further identified as 3000 Battery Boulevard, 7337 Pocahontas Trail, 

7327 Pocahontas Trail and 7341 Pocahontas Trail, respectively, in the Quarterpath at 

Williamsburg development (the “Property”) as set forth in the application CBE-18-072 for 

the purpose of constructing a paved access road; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

  

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality:  

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. The natural open space easement shall also include the remaining undisturbed RPA; 

and 
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c. Surety of $5,000 is required in a form acceptable to the County Attorney’s office to 

guarantee the mitigation plantings and natural open space easement; and 

 

d. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

e. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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7-11ATQUARTERPATH
JAMES CITY COUNTY, VIRGINIA
FEBRUARY 9, 2018

%
WATER QUALITY IMPACT ASSESSMENT (WQIA) 9!018

PROJECT DESCRIPTION

This project provides for the redevelopment of an existing 7-1 1 gas station and convenience store as well
as a new proposed 4, 000 sf restaurant located at the intersection of Pocahontas Trail and Battery
Boulevard. The replacement 7-11 will have a 2, 940 sf convenience store, 12 gas pumps and 17 parking
spaces on a 1.80 acre parcel. The proposed restaurant is anticipated to be approximately 4, 000 sf with
a drive through and 38 parking spaces on a 1.97 acre parcel. Approximately 2.70 acres of land will be
disturbed with this project. Approximately 1.48 acres of impervious cover are proposed with this project.
The existing 7-11 has 0.50 acres of impervious surface on its site.

EXISTING CONDITIONS

The site is currently characterized by dense woody vegetation with moderate-to-steep elevation
differences. Slopes generally range from 0.5% to 50% and elevations range from 60' to 90' above sea
level (NAVD88). The site is bounded by Pocahontas Trail to the northeast, Battery Boulevard to the
southeast, and undeveloped wooded land to the west. The southwest side of the property comprises
steeper slopes that quickly drop off towards wetlands.

The site currently drains to the southwest and enters an existing natural channel that is considered
wetlands and contained in a 100' Resource Protection Area (RPA) buffer. This channel is part of the
Tutters Creek drainage area.

NEEDED RPA IMPACTS AND MINIMIZATION

The proposed project is constrained such that the impacts to the RPA buffer are necessary for the site to
function properly while being careful to minimize the impacts and mitigate for the impacts that are
proposed.

First, the entrance from Battery Boulevard is required by the Virginia Department of Transportation to be
located 300' from the intersection of Pocahontas Trail. Given this geometric constraint, the construction
of the shared entrance from Battery Boulevard unavoidably impacts the RPA buffer. The remainder of
the geometric layout of the site has been configured to minimize disruption of the RPA buffer while
providing the shared access to the restaurant site.

Stormwater management requires certain encroachments into the RPA buffer to provide an outfall at the
toe of slope such that stormwater does not create erosion problems by discharging on a side slope. To
minimize the impacts to the RPA buffer, the project has combined the outfalls for both the 7-11 and the
restaurant to only have one outfall instead of two. Stormwater piping will be sized accordingly to

2901 S. Lynnhaven Rd., Ste. 200
Virginia Beach, VA 23452
(757)213-6679
www.timmons. com

. ' . -.

TIMMONS GROUP
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accommodate flows from both sites with the increase in pipe size requiring a nominally larger impact to
the RPA as opposed-to the second outfall.

The combination of access and stormwater also allows this development to deal with the environmental
permitting one time as opposed to multiple applications.

TRASH COLLECTION

Multiple dumpsters are anticipated for each site. Dumpster enclosures are provided for each of the sites
to minimize trash accidentally entering the water system. Enclosures will meet the City's code.

HAZARDOUS MATERIALS

Fuel for the gas station will be stored onsite in underground storage tanks. A normal standard of care
will be taken to prevent spills.

MATERIALS STORAGE

The open storage of hazardous materials or potential drinking-water contaminates is not proposed or
expected with this project. Fuel storage for the gas pumps will be contained in underground tanks.

STORMWATER QUALITY CONSIDERATIONS
Construction Phase

To reduce the potential for contamination by sediment-laden runoff, this project will propose a system of
temporary sediment traps, diversion dikes, and perimeter silt fence to be installed and maintained during
construction. These facilities will be designed in accordance with the latest edition of the Virginia Erosion
and Sediment Control Handbook (VESCH). The contractor will be required to install these facilities as
shown on the civil site plans and will be responsible for their maintenance and upkeep as construction
progresses and after all major rainfall events. EC-2 degradable matting will be provided where
disturbance occurs on areas with steep slopes.

STORMWATER QUALITY CONSIDERATIONS
Post-Construction

This proposed development is included in the master planned Quarterpath multiuse development. The
stormwater master planning for this development is described in the "Quarterpath at Williamsburg Best
Management Practices Land Bay Design Guidelines" dated January 7, 2013. The proposed 7-11 and
restaurant site are part of Land Bays 1 and 2 in that document. These areas are intended to be serviced
for stormwater treatment with the Tutters Neck Pond, which has been approved to operate as a regional

stormwater management facility under the IIC stormwater regulations.

Timmons Group
2901 S. Lynnhaven Rd, Ste. 200
(757)213-6679
www.timmons. com
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TIMMONS GROUP
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Land Bays 1 and 2 have been identified for a 10-15% on-site pollutant reduction target as satisfied by
the Tutters Neck Pond BMP. Additionally, the proposed approximately two acres of impervious surface
on the 7-11 and restaurant sites will be treated with underground stormwater detention, which provides
stormwater quality benefits to meet the 10-15% pollutant removal and prevent any direct untreated
discharge from impervious surface to the RPA buffer. Each site will have its own stormwater system and
discharge.

Please see the Quarterpath at Williamsburg Stormwater Master Plan for additional information regarding
the overall stormwater system for the large scale development.

STORMWATER QUANTITY CONSIDERATIONS
Post-Construction

The master plan calls for the 2 and 10 year post development discharges to be attenuated the Tutters
Neck Pond to discharge no more than the predeveloped release rates.

SOIL CONDITIONS

According to the USDA Web Soil Survey, there are four different soil types located on the site:
. 11 C - Craven-Uchee complex, 6 to 10 percent slopes
. 15E - Emporia complex, 15 to 25 percent slopes
. 17 - Johnston complex
. 29B - Slagle fine sandy loam, 2 to 6 percent slopes

Please see the following figure for the approximate boundaries of the soil types:

Timmons Group
2901 S. Lynnhaven Rd., Ste. 200
(757)213-6679
www.timnnons.com

TIMMONS GROUP
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Figure 1 USDA Web Soil Survey Map

The 29B Slagle fine sandy loam is located near the intersection of Pocahontas Trail and Battery
Boulevard and would be part of the developed portions of the site. This soil has a hydrologic soil group
classification of C. This soil is considered a moderate rating for the potential for erosion hazards.

The 11C Craven-Uchee complex is located adjacent to the Slagle fine sandy loam extending from
Pocahontas Trail to Battery Boulevard and is also part of the site that will be developed. This soil has a
hydrologic soil group classification of D. This soil is considered a moderate rating for the potential for
erosion hazards.

Timmons Group
2901 S. Lynnhaven Rd., Ste. 200
(757)213-6679
www. timmons. com

........-.. ' . "..
TIMMONS GROUP
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The 15E Emporia complex is located toward the rear of the site and will remain largely undisturbed by
the development of the site with the exception of portions of the restaurant site and the pipe outfall
location. This soil has a hydrologic soil group classification of B. This soil is considered a severe rating
for the potential for erosion hazards.

The 17 Johnston complex is primarily located in the wetland area of the site and will not be proposed to
be disturbed except for possibly the outfall pipe to discharge into the creek at the tow of slope. This soil
has a hydrologic soil group classification ofA/D. This soil is considered a slight rating for the potential
for erosion hazards.

LANDSCAPING CONSIDERATIONS

The existing vegetation on the site is mature hardwoods in a unmanaged condition with the exception
of the plantings located on the existing 7-11 site. The plantings on the 7-1 1 site include two mature
hardwoods and a number of shrubs and groundcovers in the landscaped island around the sign.

The proposed condition for the development of the site will include landscaping as required by the
code. Additional plantings will be provided where possible to offset the RPA impacts generated by the
site development as discussed in the buffer encroachment section of this document.

BUFFER ENCROACHMENTS

This site has been designed to minimize impacts to the RPA buffer.

RPA Impacts

There is a 8, 400 sf disturbance proposed within the landward 100' RPA buffer plus an additional 900 sf
of disturbance within the seaward side of the buffer for the outfall pipe. To offset the effects of the
encroachment, an area of approximately 1,700 sf adjacent to the buffer on the restaurant site can be
place in a conservations easement. Additionally, the remaining approximately 7, 600 sf of
encroachment will be provided per the mitigation rates required in the RPA waiver. Those
requirements indicate a need for 19 canopy trees, 38 understory trees and 57 shrubs to be placed on
the site.

Wetlands Impacts

No wetlands impacts are proposed with this project.

Timmons Group
2901 S. Lynnhaven Rd., Ste.
(757)213-6679
www. timmons. com
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SITE INFORMATION

SITE ZONED: B-1

RESTAURANT:
7-ELEVEN

TOTAL SITE:

IMPERVIOUS AREA:

RESTAURANT:
EXISTING:
PROPOSED:

85,980.13 SF/1.97 ACRES
78,828.13 SF/1.80 ACRES

164,808.26 SF / 3.77 ACRES

7, 813 SF
29,210 SF/0.67 ACRES
(34% IMPERVIOUS)

7-ELEVEN:
EXISTING:
PROPOSED:

14,304 SF
35,247 SF / 0.80 ACRES
(45% IMPERVIOUS)

TOTAL EXIST. IMPERVIOUS: 22, 117 SF / 0. 5 ACRES
TOTAL IMPERVIOUS: 64, 457 SF / 1.48 ACRES

REQUIRED PARKING

RESTAURANT: 4, 000 SF (1 SPACE / 4 SEATS)
PARKING REQUIRED: (128 seats / 4) 32 spaces
PARKING PROVIDED: 40 spaces
ACCESSIBLE SPACES REQUIRED: 2 spaces
ACCESSIBLE SPACES PROVIDED: 2 spaces

7-ELEVEN BUILDING: 2,940 SF (1 SPACE/200 SF)
PARKING REQUIRED: (2, 940 / 200) 15 spaces
PARKING PROVIDED: 17 spaces
ACCESSIBLE SPACES REQUIRED: 1 space
ACCESSIBLE SPACES PROVIDED: 1 space

TOTAL PARKING REQUIRED: 47 spaces
TOTAL PARKING PROVIDED: 57 spaces
(MAX 120%: 47 x 1.2 = 56.4 SPACES)

Feet

... *...... ' . '.<
TIMMONS GROUP
YOUR VISION ACHIEVED THROUGH OURS



 

  

 

PUBLIC HEARING NOTICE 

    

THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, VIRGINIA WILL HOLD A 

PUBLIC HEARING ON WEDNESDAY MARCH 14, 2018 AT 5 P.M. IN THE BOARD 

ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBE-18-068: The Structures Group, on behalf of Mr. and Mrs. William Roberts, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall at 

5034 River Drive, JCC Parcel No 0930300008. 

 

CBE-18-058: Ms. Renie Andrews has filed an exception request for encroachment into the RPA 

buffer for construction of a memorial patio at 4447 Pleasant View Drive in the Powhatan Village 

subdivision, JCC Parcel No 3741400011. 

 

CBE-18-064: Draper Aden and Associates, on behalf of Mr. and Mrs. Scott Kruger, has filed an 

exception request for encroachment into the RPA buffer for the reconstruction of a single family 

dwelling after demolition at 136 John Wickham in the Kingsmill subdivision, JCC Parcel No 

5130200009. 

 

CBE-18-072: Timmons Group, on behalf of Southland Corporation, has filed an exception 

request for encroachment into the RPA buffer for construction of a paved access drive at 3000 

Battery Boulevard, 7327 Pocahontas Trail and 7341 Pocahontas Trail in the Quarterpath at 

Williamsburg development, JCC Parcel Nos 5020100075A, 5020100030 and 5020700004B 

respectively. 

 

CBE-18-067: Walk Wright Construction has applied for an exception request for encroachment 

into the RPA buffer for construction of a single family dwelling and attached deck at 120 

Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel No 3233100033. 

 

CBE-18-065: Walk Wright Construction, on behalf of Mr. and Mrs. Joseph Leigh, has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 116 Nottinghamshire in the Ford’s Colony subdivision, JCC Parcel 

No 3233100034. 

 

CBE-18-070: Mr. Chris Eckenfels has filed an exception request for encroachment into the RPA 

buffer for construction of a detached storage shed at 6019 Tabiatha Lane in the Chickahominy 

Haven subdivision, JCC Parcel No 1910600023. 

 

CBE-18-071: The Structures Group, on behalf of Ms. Patricia Carmichael, has filed an exception 

 



request for encroachment into the RPA buffer for construction of a retaining wall at 300 River’s 

Edge in the Kingsmill subdivision, JCC Parcel No 5130800012A. 

 

CBE-18-063: Mid-Atlantic Resources Consulting, on behalf of Mr. Carlos Arana, has filed an 

exception request for encroachment into the RPA buffer for construction of a retaining wall and 

patio at 4069 South Riverside Drive in the Chickahominy Haven subdivision, JCC Parcel No 

1910500017. 

 

CBE-18-066: Walk Wright Construction, on behalf of Mr. and Mrs. Eric Gibson,  has filed an 

exception request for encroachment into the RPA buffer for construction of a single family 

dwelling and attached deck at 125 Congressional in the Ford’s Colony subdivision, JCC Parcel 

No 3720400088. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

  

   

 

NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – February 28, 2018 and March 7, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS  

   



 
 

 
 
 

February 21, 2018 

 

RE: 7337 Pocahontas Trail – Southland Corporation 

 7327 Pocahontas Trail – Quarterpath Williamsburg, LLC 

 7341 Pocahontas Trail- Quarterpath Williamsburg, LLC 

CBE-18-072 

 Paved Access Driveway 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Mark Richardson of Timmons Group on behalf of Southland 

Corporation Tax Dept #25186 and Quarterpath Williamsburg LLC for encroachment into the Resource 

Protection Area (RPA) buffer associated with installation paved access driveway.  The project is located at  

7337, 7327 and 7341 Pocahontas Trail.  The properties are further identified by James City County Real 

Estate as Parcel Nos 5020100030A, 5020100030 and 5020700004B. 

 

A complete description, plan, and other information are on file in the Stormwater Division and are available 

for inspection during normal business hours, should anyone desire to review them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, March 14, 2018 at 5:00 

p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time 

you may request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

cc: Southland Corporation Tax Dept #25186 

 Quarterpath Williamsburg LLC 

 Timmons Group  

 

General Services 

Stormwater and Resource 

 Protection Division 
101-E Mounts Bay Road 

Williamsburg, VA 23185 

 

Resource.Protection@jamescitycountyva.gov 



Mailing List for: CBE-18-072 – 7337 Pocahontas Trail – Southland Corporation Tax Dept #25186- 

Quarterpath Williamsburg LLC- 7327 Pocahontas Trail and 7341 Pocahontas Trail-Quarterpath 

Williamsburg LLC- Paved Access Driveway 

Owner: 5020100030A-7337 Pocahontas Trail 

Southland Corporation Tax Dept #25186 

P.O. Box 711 

Dallas, TX  75221-0711 

Timmons Group 

Attn: Mr. Mark Richardson 

2901 S. Lynnhaven Road., Suite 200 

Virginia Beach, VA 23452 

 

Owner: 5020100030-7327 Pocahontas Trail 

Owner: 5020700004B-7341 Pocahontas Trail 

5020100075A-3000 Battery Boulevard 

5020610001-7315 Pocahontas Trail 

Quarterpath Williamsburg LLC 

608 Denbigh Boulevard, Suite 800 

Newport News, VA  23608-4487 

5020500001 

Dunsmore Properties LLC 

7316 Merrimac Trail 

Williamsburg, VA  23185-5253 

5020300012-9 Wallace Road 

5020300010-101 Orange Drive 

Brown, Layton O 

2844 Dogtown Road 

Goochland, VA  23063-2425 



AGENDA ITEM NO. E.1.

ITEM SUMMARY

DATE: 3/14/2018 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE­17­048 : 7515 Oak Cove Road

Jennifer Privette is requesting a one year extension to the approved exception request,
CBE­17­048, which was approved on March 8, 2017.

ATTACHMENTS:

Description Type

Staff Memo Staff Report
Resolution Resolution
Original Resolution Backup Material
Original Staff Report Backup Material

REVIEWERS:

Department Reviewer Action Date

Chesapeake Bay Group Woolson, Michael Approved 3/6/2018 ­ 6:22 PM
Chesapeake Bay Group Geissler, Fran Approved 3/7/2018 ­ 11:18 AM
Publication Management Daniel, Martha Approved 3/7/2018 ­ 11:35 AM
Chesapeake Bay Group Secretary, ChesBay Approved 3/7/2018 ­ 5:03 PM



 

 

 

 M E M O R A N D U M 

 

 

DATE: March 14, 2018 

 

TO: The Chesapeake Bay Board 

 

FROM: Michael D. Woolson, Senior Watershed Planner 

 

SUBJECT: Case No. CBE-17-048. 7515 Oak Cove Road - Granting an Extension of an Exception 

          

 

Ms. Jennifer Privette, on behalf of her mother Ms. Patricia Overman, is requesting a one-year extension to Case 

No. CBE-17-048, originally granted on March 8, 2017. She has been unable to proceed on the room addition at 

the speed she originally intended, due to factors outside of her control. 

 

Staff concurs with this request, with the stipulation that all permit conditions, except for the expiration date, be 

reauthorized and that the new date of expiration be March 14, 2019. 

 

 

 

MDW/nb 

CBE17-048OakCRd-mem 

 

Attachment 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-17-048. 7515 OAK COVE ROAD -  

 

 

GRANTING AN EXTENSION OF AN EXCEPTION 

 

 

WHEREAS, Ms. Jennifer Privette (the “Applicant”) has requested an extension of the exception granted 

by the Chesapeake Bay Board of James City County (the “Board”) on March 8, 2017. The 

exception request is for use of the Resource Protection Area (the “RPA”) on a parcel of 

property identified as James City County Real Estate Tax Parcel No. 1910100013 and 

further identified as 7515 Oak Cove Road (the “Property”) as set forth in the application 

CBE-17-048, for the construction of a room addition associated with an existing single-

family dwelling; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing on March 8, 2017, by a majority vote of its members 

FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits 

required for the project; and 

 

b. Surety of $250 will be required in a form acceptable to the County Attorney’s 

office; and 
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c. This exception request approval shall become null and void if construction has not 

begun by March 14, 2019; and 

 

d. Written requests for an extension to an exception shall be submitted to the 

Stormwater and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson 

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of March, 2018. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 

 

 

CBE17-048OakCRd-res 
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-17-048. 7515 Oak Cover Road 

Staff Report for the March 8, 2017, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Engineering and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It 

may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Patricia Overman and Jennifer Privette 

 

Agent: same 

 

Location: 7515 Oak Cove Road 

 

Tax Map/Parcel No.: 1910100013 

 

Legal Description: Lot on Chickahominy River 

 

Lot Size: 0.52 acres +/- 

 

Area of Lot in Resource 

Protection Area (RPA): 0.51 acres +/- (99%) 

 

Watershed: Chickahominy River (HUC Code JL28) 

 

Floodplain: Panel 0082D 

 Zone AE, base flood elevation 7 MSL 

 

Proposed Activity: Construction of room addition associated with an existing single family dwelling. 

 

Impervious Cover: Approximately 624 square feet.  Approximately 224 square feet additional (room 

built over top of existing driveway) 

 

RPA Encroachment: Impervious cover within the seaward 50-foot RPA buffer 

 

Staff Contact: Michael Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Ms. Jennifer Privette, on behalf of her mother Patrcia Overman, has applied for a Chesapeake Bay Exception 

for encroachments into the RPA buffer for the construction of a room addition associated with a single family 

dwelling property known as 7515 Oak Cover Road, within the Chickahominy River watershed. The property is 

further identified as James City County Tax Map Parcel No. 1910100013. The parcel was platted prior to the 

adoption of the Chesapeake Bay Preservation Ordinance in 1990 and the house built in 1950. 

 

In this location, Oak Cover Road runs north-south.  The house is sited between the road the Chickahominy 

River to the west.  The room addition is on the north side of the existing structure and will be built over top of 

an existing driveway.  The room addition cannot be built on the south side of the structure due to zoning 

setback limitations and cannot be built on the east side of the structure due to the location of the septic fields.  

If built on the west side of the structure, there is actually more impervious cover created than in the proposed 

location.  The applicant is proposing 1 understory tree and 3 shrubs as mitigation for the additional RPA 

impacts.  The proposed mitigation meets the minimum County requirements. 
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of the room addition and finds 

that the application meets the conditions in Sections 23-11 and 23-14, and should be heard by the Board 

because the improvement is within the seaward 50 foot RPA. Therefore, this request must be considered by the 

Board, following a public hearing under the formal exception process. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal.  The mitigation proposal consists planting 3 shrubs and 1 understory tree 

and meets the minimum County mitigation requirements 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-17-048 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be moderate for the proposed development. Staff recommends approval of this exception request 

with the following conditions incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits and permissions as required 

for the project; and 

 

2. Surety of $250 will be required in a form acceptable to the County Attorney’s office; and 

 

3. This exception request approval shall become null and void if construction has not begun by March 8, 

2018; and 

 

4. Written requests for an extension to an exception shall be submitted to the Engineering and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

Attachments: 

1. Water Quality Impact Assessment Package 

2. Site Plan 
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